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HFT IV 
[PART IV] 

[%-*k4>r 1 ^T^ff ^ faim slk 

[Advertisements and Notices issued by Private Individuals and Private Bodies] 


NOTICE 

NO LEGAL RESPONSIBILITY IS ACCEPTED FOR 
THE PUBLICATION OF ADVERTISEMENTS/PUBLIC 
NOTICES IN THIS PART OF THE GAZETTE OF INDIA, PER¬ 
SONS NOTIFYING THE ADVERTISEMENTS/PUBLIC 
NOTICES WILL REMAIN SOLELY, RESPONSIBLE FOR THE 
LEGAL CONSEQUENCES AND ALSO FOR ANY OTHER 
MISREPRESENTATION ETC. 

BY ORDER 
Controller of Publication 


CHANGE OF NAME 

I, hitherto known as ANAND KUMAR son of 
Sh. RAMESH CHANDRA BALMIKI, employed as T. S. 
Chanakya Post Mali in the T. S. Chanakya Govt, of India 
Nerul New Mumbai, residing at PL-5bil. No. 4, Room 
No. 3, Sector No. 9, Khanda Colony, New Panvel, New 
Mumbai-410206, have changed my name and shall hereafter 
be known as ANAND KUMAR RAMESH CHANDRA 
DHAKOLIYA. 

It is certified that I have complied with other legal 
requirements in this connection. 

ANAND KUMAR 
[Signature (in existing old name)] 


I, hitherto known as ASHISH son pf 
Smt. UMA BHASIN, residing at B-145, SFH, Kalkaji, New 
Delhi-110019, have changed my name and shall hereafter 
be known as ASHISH BHASIN. 

It is certified that I have complied with other legal 
requirements in this connection. 

ASHISH 

[Signature (in existing old name)] 


I, hitherto known as RAM AWTAR RAM son of 
Sh. BALATI RAM, employed as Manager (Assembly & 
Test - Instrument) in die M/s. Hindustan Aeronautics Limited, 
Accessories Division, Lucknow-226016, residing at 170, 
Lohia Vihar, Sector-9, Indira Nagar, Lucknow, Uttar Pradesh 
(India) 226016, have changed my name and shall hereafter 
be known as RAM AWTAR ANAND. 

It is certified that I have complied with other legal 
requirements in this connection. 

RAM AWTAR RAM 
[Signature (in existing old name)] 
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I, hitherto known as SANJEEV KUMAR @ SANJEEV 
KUMAR SHARMA son of Late JAI PRAKASH SWAMI, 
residing at 308, Block-A-1, Harsh Vihar, Delhi-110093, have 
changed my name and shall hereafter be known as SANJEEV 
KUMAR SWAMI. 

It is certified that I have complied with other legal 
requirements in this connection. 

SANJEEV KUMAR @ SANJEEV KUMAR SHARMA 
[Signature (in existing old name}! 


I, hitherto known as SUPREET KAUR SA1NI wife of 
Sh. HARBEER SINGH CHADHA, residing at 22/44, 
West Patel Nagar, New Delhi-110008, have changed my 
name and shall hereafter be known as SUPREET KAUR 
CHADHA. 

It is certified that I have complied with other legal 
requirements in this connection. 

SUPREET KAUR SA1NI 
[Signature (in existing old name)] 


I, hitherto known as PRAKASH son of 
Sh. DHONDIRAM KRISHNA KORE, employed as 
Operations Officer-A, residing at F-44, M.R.P.L, Township, 
Bala Post, Mangalore Tq., Dakshina Kannada Distt. of 
Karnataka State, Pin-575030, have changed my name and 
shall hereafter be known as PRAKASH DHONDIRAM 
KORE. 

It is certified that I have complied with other legal 
requirements in this connection. 

PRAKASH 

[Signature (in existing old name)] 


I, hitherto known as HUKAM SINGH son of 
Late UMRAO SINGH, Proprietor in the HVA Enterprises, 
139, Village Moti Bagh, New Delhi-110021, residing at 139, 
Village Moti Bagh, New Delhi-110021, have changed my 
name and shall hereafter be known as HEMANT KAIN. 

It is certified that I have complied with other legal 
requirements in this connection. 

HUKAM SINGH 
[Signature (in existing old name)] 

I, hitherto known as JASVINDER KAUR ARORA wife 
of Sh. JAGDEEP SINGH BHATIA, employed as Classified 
Specialist (Pathology), residing at Military Hospital 
Mathura, have changed my name and shall hereafter be 
known as JASVINDER KAUR BHATIA. 


It is certified that I have complied with other legal 
requirements in this connection, 

JASVINDER KAUR ARORA 
[Signature (in existing old name)] 


I. hitherto known as MURUGUTHI P. CHITANYA son 
of Sh. NARSINGA RAO, residing at D. No. 5-2-47/1, 
Yadava Street, Laxmi Devi Peta, Ward No. 6, Anakapalli, 
Vishakapatnam District, A.P., have changed my name and 
shall hereafter be known as MURUGUTHI KARTIK. 

It is certified that 1 have complied with other legal 
requirements in this connection. 

MURUGUTHI P. CHITANYA 
[Signature (in existing old name)] 

I, hitherto known as KAKUMANU SUB ASH son of 
Sh. LOUIS BABU, residing at D No. 43-10-39, Block No. 
93, Ajith Singh Nagar, Vijayawada-15, A.P. have changed 
my name and shall hereafter be known as KAKUMANU 
SEBASTIAN. 

It is certified that I have complied with other legal 
requirements in this connection. 

KAKUMANU SUBASH 
[Signature (in existing old name)] 


1, BALGIT SINGH son of Sh. GURDAYAL SINGH, a 
Businessman, residing at 538, Sector-16A, Faridabad, 
Haryana, have changed the name of my minor daughter 
MANPREET KAUR and she shall hereafter be known as 
MANPREET SINGH. 

It is certified that I have complied with other legal 
requirements in this connection. 

BALGIT SINGH 
[Signature of Guardian] 


1. hitherto known as MANJYOT SINGH son of Sh. 
BALGIT SINGH residing at 538, Sector-16A, Faridabad, 
Haryana, have changed my name and shall hereafter be 
known as MANJYYOT SINGH. 

It is certified that I have complied with other legal 
requirements in this connection, 

MANJYOT SINGH 
[Signature (in existing old name)] 


I, hitherto known as UMA SANGTANI wife of 
Sh. SURESH KUMAR RAWTANI, residing at H-10/8, 
Malviya Nagar, New Delhi-110017, have changed my name 
and shall hereafter be known as LATA RAWTANI. 
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It is certified that I have complied with other legal 
requirements in this connection. 

UMA SANGTANI 
[Signature (in existing old name)] 


I, hitherto known as GAURAV PUNYANI son of 
Sh. SURINDER KUMAR PUNYANI, residing at 22-D, Old 
Gupta Colony, Kalyan Vihar, Delhi-110009, have changed 
my name and shall hereafter be known as GURUVEER 
SINGH PUNYANI. 

It is certified that I have complied with other legal 
requirements in this connection. 

GAURAV PUNYANI 
[Signature (in existing old name)] 


I, hitherto known as KULDEEP SINGH @ Dr. KULDEEP 
SINGH SACHDEVA son of Sh. DARSHAN SINGH, 
residing at 36, Munirka Vihar, New Delhi-110067, have 
changed my name and shall hereafter be known as 
Dr. KULDEEP SINGH SACHDEVA. 

It is certified that I have complied with other legal 
requirements in this connection. 

KULDEEP SINGH 
[Signature (in existing old name)] 


I, Dr. KULDEEP SINGH SACHDEVA son of 
Sh. DARSHAN SINGH, residing at 36, Munirka Vihar, 
New Delhi-110067, have changed the name of my minor 
daughter PRACHI SACHDEVA, aged 17 years and 10 
months and she shall hereafter be known as PRACHI KAUR 
SACHDEVA. 

It is certified that I have complied with other legal 
requirements in this connection. 

KULDEEP SINGH SACHDEVA 
[Signature of Guardian] 


I, hitherto known as ARVTND KUMAR PATEL son of 
Sh. RATANSI PATEL, a Businessman, residing at 
RZ-38-39, Block B-I, Raghu Nagar, Pankha Road, Gali 
Naveen General Store, New Delhi-45, have changed my 
name and shall hereafter be known as ARVIND PATEL. 

It is certified that I have complied with other legal 
requirements in this connection. 

ARVTND KUMAR PATEL 
[Signature (in existing old name)] 


I, RAVI LAL PATEL son of Sh. KANJI BHAI PATEL, 
a Businessman, residing at Flat No. 201-A, Uraiya Sadan, 


The Patel C.GH.S. Ltd., Plot No. 4, Sector No. 4, Dwarka, 
New Delhi-110075, have changed the name of my minor 
son MADHUR PATEL aged 11 Vi years and he shall hereafter 
be known as HRIDAY PATEL. 

It is certified that I have complied with other legal 
requirements in this connection. 

RAVI LAL PATEL 
[Signature of Guardian] 


I, hitherto known as ARCHANA SHARMA daughter of 
Sh. R. P. SHARMA employed as Section Officer in the 
Ministry of Women and Child Development, New Delhi, 
residing at E2/21, Shastri Nagar, New Delhi-110052, have 
changed my name and shall hereafter be known as 
SWWARUPA SARAAN. 

It is certified that I have complied with other legal 
requirements in this connection. 

ARCHANA SHARMA 
[Signature (in existing old name)] 


I, HARISH BATRA son of Late OM PRAKASH, 
a Shopkeeper, residing at 8/14-A, Moti Nagar, New Delhi- 
110015, have changed the name of my minor son SHASHI 
BATRA aged 17 years (Approx.) and he shall hereafter be 
known as SARANSH BATRA. 

It is certified that I have complied with other legal 
requirements in this connection. 

HARISH BATRA 
[Signature of Guardian] 


I, hitherto known as DINESH CHAND son of 
Sh. GHUREY LAL, employed as Assistant Engineer, in 
H.P.T. Doordarshan, Agra, residing at C-2, Doordarshan 
Colony, Tundla Road, Agra, have changed my name and 
shall hereafter be known as DINESH CHANDRA. 

It is certified that I have complied with other legal 
requirements in this connection, 

DINESH CHAND 
- [Signature (in existing old name)] 


I, hitherto known as KOMAL SHARMA wife of 
Sh. JOGINDER PAL SHARMA, a Private Tutor, residing 
at 42-E), Pocket I, M.I.G Flats, Mayur Vihar-IH, Delhi- 
110096, have changed my name and shall hereafter be known 
as KOMALL SHARMA. 

It is certified that I have complied with other legal 
requirements in this connection. 

KOMAL SHARMA 
[Signature (in existing old name)] 
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I, hitherto known as ADITYA SHARMA son of 
Sh. JOGINDER PAL SHARMA, a Final year's Student in 
the Institute of Advanced Management, Goa. residing at 
42-D, Pocket* 1, M.I.G Flats, Mayur Vihar-III, Delhi-110096, 
have changed my name and shall hereafter be known as 
ADD! SHARRMA. 

It is certified that I have complied with other legal 
requirements in this connection. 

ADITYA SHARMA 
[Signature (in existing old name)] 


I, hitherto known as JHUMKA MAJHI son of Sh. NUTU 
MAJHI, employed as Mason, Gr.-I, under SE (Works) 
Panskura in the S.E. RIy. Kharagpur Division residing at 
Panskura, P O. - Panskura, Dist. - Purba Medinipur (W.B.). 
have changed my sur name and shall hereafter be known as 
JHUMKA MANDI. 

It is certified that I have complied with other legal 
requirements in this connection. 

JHUMKA MAJHI 
[Signature (in existing old name)] 


I, hitherto known as JITENDER KUMAR son of 
Sh. KHUSHAL CHAND SrNGLA, residing at B-1331, Gate 
No.-8, Green Field Colony, Fandabad-121003 (Haryana), 
have changed my name and shall hereafter be known as 
JITENDER KUMAR SINGLA. 

It is certified that I have complied with other legal 
requirements in this connection. 

JITENDER KUMAR 
[Signature (in existing old name)] 


I, hitherto known as PREETI GARG wife of 
Sh. JITENDER KUMAR SINGLA, residmg at B-1331. Gate 
No.*8, Green Field Colony, Faridabad-121003 (Haryana), 
have changed my name and shall hereafter be known as 
PREETI SINGLA. 

It is certified that I have complied with other legal 
requirements in this connection. 

PREETI GARG 
[Signature (in existing old name)] 


I, hitherto known as BALBIR SINGH son of Sh. SOHAN 
SINGH SANDHU, employed as Staff Car Driver, Press 
Information Bureau, Ministry of Information and Broadcasting. 
Chandigarh, residmg at 1457/14, Sector 29B. Chandigarh, 
have changed my name and shall hereafter be known as 
BALBIR SINGH SANDHU. 

It is certified that I have complied with other legal 
requirements in this connection. 

BALBIR SINGH 
[Signature (in existing old name)] 


I. hitherto known as SAMIKSHA GUPTA wife of 
Sh. SATIN GUPTA, residmg at C-3/234, Janakpuri, 
New Delhi-110058, have changed my name and shall 
hereafter be known as DIVISHA GUPTA. 

It is certified that I have complied with other legal 
requirements in this connection. 

SAMIKSHA GUPTA 
[Signature (in existing old name)] 


I, hitherto known as G S. R. K. R. VIJAYA KUMAR, 
IA.S. son of Sh. G. KRISHNALAH, employed as Joint 
Collector at Adilabad, have changed my name and shall 
hereafter be known as VIJAYA KUMAR GSrkr l.A.S. 

It is certified that 1 have complied with other legal 
requirements m this connection. 

G S. R. K. R. VIJAYA KUMAR 
[Signature (in existing old name)] 


1, hitherto known as SHYAMAL KUMAR SINGH 
son of Late NARAYAN SINGH, employed as Electric Fitter, 
Gr.-ITI, in the SSE/TRD/PSI/Naihati, residing at 235A/1, 
S.K. Deb Road, Patipukur, Post: Sribhumi, Kolkata-700048, 
have changed my sur name and shall hereafter be known as 
SHYAMAL KUMAR SINGHA. 

It is certified that I have complied with other legal 
requirements in this connection. 

SHYAMAL KUMAR SINGH 
[Signature (in existing old name)] 


I, hitherto known as ANITA KUMARI wife of 
Sh. BHARAT BHUSHAN AHUJA, residing at C-89, Suraj 
Mai Vihar, Delhi-110092, have changed my name and shall 
hereafter be known as DIKASHA AHUJA. 

It is certified that 1 have complied with other legal 
requirements in this connection. 

ANITA KUMARI 
[Signature (in existing old name)] 


i, hitherto known as SUDESH TANEJA wife of 
Sh. P C. TANEJA, residmg at 705, Sector-8, Faridabad, 
have changed my name and shall hereafter be known as 
SWADESH TANEJA. 

It is certified that I have complied with other legal 
requirements in this connection. 

SUDESH TANEJA 
[Signature (in existing old name)] 
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I, hitherto known as KALAM SINGH son of Sh. SADAR 
SINGH, residing at 396, Harkesh Nagar, Tilpat, Faridabad- 
121003, Haryana, have changed my name and shall hereafter 
be known as KAMAL SINGH. 

It is certified that I have complied with other legal 
requirements in this connection. 

KALAM SINGH 

[Signature (in existing old name)] . 


I, hitherto known as TEK BAHADUR son of Late LAL 
BAHADUR, employed as Chowkidar in the Office of the 
Executive Engineer(E), PWD Elect. Proj. Division. M-154, 
New Delhi, residing at 1354, Sec.-III, M. B. Road, Pushp 
Vihar, New Delhi-110017, have changed my name and shall 
hereafter be known as TEK BAHADUR BHANDARI. 

It is certified that 1 have complied with other legal 
requirements in this connection. 

TEK BAHADUR 
[Signature (in existing old name)] 


LOST 

"The Government Promissory Note No. NG 000251 of 
the 10% Relief Bond 1995 (Nomenclature of the Loan) for 
Rs. 40,000/- (Principal Amount) originally standing in the 
name of and last endorsed to this notifier, by whom it was 
never endorsed to any other person having been lost (stolen, 
destroyed, mutilated or defaced) notice is hereby given that 
payment of above note or notes and the interest thereupon 
has been stopped at the Public Debt Office and that the 
application is about to be made for issue of duplicate in 
favour of this notifier. The public are cautioned against 
purchasing or otherwise dealing with the above promissory 
note or notes. The public are requested to inform the notifier 
at the following address if they come across the above 
Government promissory note or notes. 

It is certified that I have complied with other legal 
requirements in this connection. 

Names of Persons Notifying : 

1. Mahzarine Rumi Jehangir 

2. Dr. Rumi Pesi Jehangir 

3. Pervin Rumi Jehangir 

Adress : 261, Jupiter Apts. 

41, New CufFe Parade, 

Mumbai-400005. 

Ph : 022-22184779, 22185832 

2 - (6 061/2009 


PUBLIC NOTICE 

I, DEEP RAM son of Sh. RISAL SINGH, residing at 
K-II/501, Mahipalpur Extn, Tara Chand Colony, Near Mata 
Chowk, Mahipalpur, New Delhi-110037 do hereby declare 
for general information that my name is wrongly written 
DEEP CHAND in my Service Record. The actual name of 
myself is DEEP RAM which may be amended accordingly. 

It is certified that I have complied with other legal 
requirements in this connection. 

DEEP RAM 
[Signature] 


I, GANESH son of Sh. MAHADEO CHAUHAN, 
residing at 5/72/3, Type-II, O.F. Estate, Toloni Chauk, Near 
Shri Sai Mandir, Defence, Ambajhari, Nagpur-440021, do 
hereby declare for General Information that my name is 
wrongly written as GANESH RAO in my Educational 
documents/School Leaving Certificate issued from School. 
The actual full name of my details : GANESH son of 
Sh. MAHADEO CHAUHAN which may be amended 
accordingly. 

It is certified that I have complied with other legal 
requirements in this connection. 

GANESH 

[Signature] 


I, ASHWANI KUMAR son of Sh. MAHAVIR S HARM A, 
residing at B-l/54, Budh Vihar, Delhi-86, do hereby declare 
for general information that my father's name has been 
wrongly written as MAHAVIR VASHIST in my 
(N. O. S.) National Open School documents like 10th Class 
Certificate. The actual name of my father is MAHAVIR 
SHARMA, which may be amended accordingly. 

It is certified that I have complied with other legal 
requirements in this connection. 

ASHWANI KUMAR 
[Signature] 


(TNRSIFT) 

3TR 

W&ft £R1 sp? ^ ^ 

3 — chUpfri l TJ^e, 1956 ^ 485(1) ^ RFTOR ^ 
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falT ALTI % fa <+"3-9 dl # #fa53T ^ ^ 
fa fa ifaf IRT fafa 24 ^ 2009 # 3RTfRRq RRT 1 
Mr IPTFl faf ffa PRI :— 

'far ffa fa : TT^e 1956 ^ '-ifWk 484( 1 )(#) 

it 3fa ifa) ifaffa) # #f#Rr fa#, fafaM, 
fa# # 3rq 3 ffafa 24 2009 3j #) fat f! 

iif# fair fa : ^uhh fa 1956 # fafa 490 # arfa 
■# fa ffar, qrii? an. fa# fa # fat fafa #fa 
faJT, (7PR*TFF) # fat R## WT V$ 

3tfa) grcr famfa # ?rq 3 Rfar #ffa Tfa# # %q 
1#faF ffan ^i<if ■§■ fa fat fa ■?. 1,50,000/- (fa Rira 
w0 fafaRT fa 3fa fa) # 33# RTT faFfa ffa 1#n | 

fa ## #fa fa : # fa ffaf, ifa 3TR. fafa fa¬ 
ir. fat farrfa #fa rfafa (<iwh) # ifar # 
Jlfdfaffa # Tfaf# # 3lfat fH^MI^H # ffa *U|dM TTSfZ 
1956 # 'UTlfal + 3RTfa S^ri fa) II *n ## # 
fa# 3 fa # fa fafaT far ^TcTT 11 

fa# far fa : fafaT # srprcfr ifat # falfa fa 
faPt #f#5T fall# tg fat #3^7 fa. T^fat, ffafa 
fa ■# 3fa cfarfa W ?rfa fa qffaM'+v, Tffar fa 
ifafa fa^3 Tig fa 3PI fafa fa, fa? SIFlfa # 
W|<ri d-fa fa fa^id^d faRT ^TTcFT 1>l 

sfa #f# faqi fa : =frpfa ffaTT^ ^ "faq ^ 
^ TSRIrF m mft 3imw faW3qfa, #gl ^F -^, 
RTTfat gR RTfar 3Wi ^ TP^F RRt 3TF^]T» «w4<=fltfi, 0\ 
%ft 3TTT7^' TRFf, ^F Rfaf 34ffaR faqi ^T?n %\ 

■fp^rrar • o a a< inno 11 i^j 

i -^ i 1 -1* ♦ ^-t.v/v.^VW ’R’ H ”1 ^3^ IV1 

TsiH : R^rgr 


farft ^Rfa RRTfal faffag 

M fa#-110002 

fa# T^fa faffas ^ sfat Tqf#i ^ TOittR 

Tfrfa ^t, 246 31 # Tfa^ ffalT t, # M R 3T# 

■qfaq R. PR37R#/ g|TRF0/faq.FI/165722/2009 fafa ^ i5 f 
2009 IFT? Srgqtfa faqT %\ ^qf#4 ^T. 246 33 f- I HP^OsH 

t : 

246 33—3Rfa faW3##R! R3# RTF 'flfafa. #31-#^! 

R# W3 q^fa ^fa!/3#qf3q ^#F i£ fan SF^fafa^, 
Rmrr tt t# '3Tfa wifa, ^Rfat rf -rthtr fa fa%qj 

d‘l33137R 3TR '-RqTft -faffa fasTT fa^PF WSRTT % fa 

•fR FSRRTR 1f #F faRT^ faf f! 

farffa fair fa^i -#r 3fafa ^ ^pfa fa 
farffa' fafaq w# fa ft^MNdi, ffanr fa 
fafa falfwr 1992, fa 3?faT (two fafam 1956. 


fat (Rfa fa^rr fa ^q-fa^C) ffaiR 1992 fa ufafa fa) 
gm fat fafa, Rfafa fa fa fa fa^rifa, TT far^i fa) 
Rfaffaf, Rfa faqRF' , 3#faTq Rfa fa 3faf fa ^ fa' 
ww fa fa 3 ft ygqidd fafa 11 fa) fat fat-fa^R 
fa) fail 3333^(7 i ( 2008 fa 3TT7»3 fat fa 31, 2009 3T3T 
fa ! 


Ifat Tfa w#5i afafR far fatffaff fa) yra fa. 
98 fa fafat^P ffa 11 fafatfa STRF 3fat ^ fa-yfa IFRI 
^T3R, fa 2009 # fafaSp fae £F3T ^golRd fa) fa | 

fatfa m ffa T3TR t : 


RT 3 T fa. fafafa 3 Tjfa 


98(ii)# At^OMH.cb M^I3 i ' fa-dFcdH faf # fagRrtd Tfal 

98(iiij ffafar, fap -gigr fabut) (^fa cfach i fl ffar^r, 
W«I fqfar, g33q fa-fa fafa) fa #3T 
faffa ffal3T fa 3T3# ^T3I fqfarF fa I 

98( vii) 3fap WF fa fafa faRT # WF M 
SRT far fafat ^ far fa ffa Will 3J33T 
fa# R3T fa nRTT<F tlfa3F fa fa fafffa fqfar 
#t 3^ 3T RT WT 13 fa fat 3R fam I 


Tjfa fafa 

fa fa# 7#3T RRfa ffafe 


fa A 151 

(fafa ffa 315) 

Fffat -gra fafar FFfar 
fafa 516 # 3ifa famr 

fajf# # 3 JtH! 

irfa) 3H in : fafa fa fafa f#fa 

# 94 )fd : 3 >T 3 # 1 , faRTI^S fa 

3TF TdRl 

fafarF 3mfrF3 3TT HI ; fafap gTTFF, 3^1 3TF T R, 

#R53 (TF5FWR) 
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"3TF iin : farurl, -31R 

^l££ T^fTTT^ 

tft.68, cTTcT ^frcfl Wfa 
WFg - 302015 

Ph^Pw «f) frffst ; 24 2009 

m ^ Tpfj- : ^rcpft ^ 3RI 24 

^1, 2009 31HIVK«I TWl 
3 'HTft<T SFCT 

^ 3TR %%T TT^ 

q=bl<&i 

HI<^K 

■WF( : 

fclfa? : 24.06.2009 


WOLKEM CLAY PRIVATE LIMITED 
Udaipur (Raj.) 

PUBLIC NOTICE * 

In the matter of Members Voluntary Winding up of the 
Company 

Notice is hereby given pursuant to the provisions of 
Section 485 (1) of the Companies Act, 1956 that the 
Company has passed the Special Resolution at its Extra 
Ordinary General Meeting of the members held on 24th 
June, 2009 requiring the Company to be wound up 
voluntarily :— 

"RESOLVED THAT pursuant to the provisions of section 
484(l)(b) of the Companies Act, 1956, the consent of the 
members of the Company be and is hereby accorded to 
wind up the affairs of die Company as the members voluntary 
winding up, w.e.f. 24th June, 2009" 

"RESOLVED THAT pursuant to the provisions of section 
490 of the Companies Act, 1956 Mr. Narender Mittal, Partner 
of R. Mohnot & Company, Chartered Accountants resident 
of Jaipur (Rajasthan) of be and is hereby appointed as the 
Liquidator of the Company for the purpose of the Members 
Voluntary Winding up of the affairs of the Company at a 
remuneration of Rs. 1,50,000/- (Rupees One Lac Fifty 
Thousand) plus all out of pocket expenses." 

"FURTHER RESOLVED THAT Mr. Narender Mittal, 
partner of R. Mohnot & Co., Chartered Accountants resident 


of Jaipur (Rajasthan), the liquidator be and is hereby 
authorized to exercise all the powers as per the provisions 
of the Companies Act, 1956 to effectively winding up the 
affairs of the Company." 

"RESOLVED THAT notwithstanding the appointment of 
liquidator the Board of Directors of the Company be and 
are hereby severally authorized to exercise all the powers in 
consideration with the liquidation of the Company like filling 
the statement of affairs with the liquidator, filling of return 
with the Registrar of Companies, filling up vacancy in the 
office of liquidator and such other matters incidental to the 
liquidation of the Company". 

"RESOLVED FURTHER THAT Shri Gaurang Singhal 
and Shri Hemendra Pandwal, the directors of the Company 
be and is hereby severally authorized to do all such acts, 
deeds and things as may be required to implement the above 
said decision of the Board." 


Dated : 24th June, 2009 HEMENDRA PANDWAL 
Place : Udaipur Director 


DELHI STOCK EXCHANGE LIMITED 

New Delhi-110002 

Delhi Stock Exchange has amended it Bye-Laws by insertion 
of a new bye laws No. 246B, which has been duly approved 
by SEBI vide its letter No. MRD/DSA/AKS/165722/2009 
dated June 15th 2009. The Bye-law No. 246B is as 
under : 

246B—Internal Audit for Stock brokers/clearing members 

It shall be compulsory of all members stock brokers/clearing 
members to carry out complete internal audit on a half yearly 
basis by chartered accountants, company secretaries or cost 
and management accountants who are in practice and who 
do not have any conflict of interest, Scope of the Internal 
Audit shall cover, interalia, the existence, scope and 
efficiency of the Internal Control System, compliance with 
the provisions of the SEBI Act, 1992. Securities Contracts 
(Regulation) Act 1956, SEBI (Stock Brokers and Sub- 
Brokers) Regulations, 1992. Circulars issued by SEBI, 
agreements, KYC requirements. Bye-Laws of the Exchanges, 
data security and insurance in respect of the operations of 
stock brokers/clearing members. The first such audit period 
should start from October 1, 2008 to March 31, 2009. 




234 


THE GAZETTE OF INDIA, JULY 18, 2009 (ASADHA 27. 1931) 


[Part IV] 


Delhi Stock Exchange has amended its Articles of 
Association by amending Article No. 98. The said 
amendment was approved by shareholders of the company 
through a postal ballot process on Friday March 27, 2009. 
The amended articles are as under : 

Clause No. Amended Article 

98(ii)(c) 'Shareholder Directors' shall constitute the 
balance of the Governing Board. 

98(iii) The Directors except the Chief Executive (i.e. 

Executive Director/Managing Director/Chief 
Executive officer) and Public Interest Directors 
shall be elected by the shareholders 

98(vii) 'Public Interest Directors' shall be seleted by 
the Governing Board from amongst the Persons 
in the SEBI constituted panel. A person shall 
not act as 'Public Interest Director' on more than 
one Exchange simultaneously. 

CTTVTTT DUA’T'TA 
ooiiiunm irv 

Company Secy. 
For Delhi Stock Exchange Ltd. 

FORM NO. 151 
[See Rule 315] 

(Member's Voluntary Windmg-up) 

Notice of appointment of liquidator pursuant to section 516 
Name of the Company : M/s. Wolkem Clay 

Private Limited 

Nature of business : Manufacturing of 

Kaolin, Calcined Clay 
etc. 


Address of Registered Office : Noble House, 

Swaroop Sagar, 
Udaipur (Raj.) 

Name and address of Liquidator : Narender Mittal 

partner of R. Monhot 
& Co., Practicing 
Chartered Accountants, 
C-68, Lai Kothi 
Scheme, Jaipur. 

Date of appointment : 24th June 2009 

By whom appointed : Shareholders of 

company through a 
Special Resolution 
passed at the Extra 
Ordinary General 
Meeting held on 24th 
June, 2009, 

For R. Mohnot and Co., 
Chartered Accountants 

Place : Jaipur 

Date : June 24, 2009 

NARENDER MITTAL 
Partner 
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The (M)ifiaim wm for a specific period. It is admitted 
that the wages were bong paid to the workman through 
Bank dndh from dm Zonal Office, Mumbai. It is denied 
that dmre was any violation of Sac-25F of the Act as the 
engagmMt wm on contractual basis. Rather Sec-2(oo)(bb) 
of dm Act is attracted in the case. The regular appointment 
has a reenactment policy. It is also denied that the applicant 
has wottsad for 240 days in a calendar year. On these 
grounds, the award be answered in favour of the 

5. On dm basis of the pleadings of both the parties, 

the following issues are for fidfndi cation.— 

(1) Wh et her the applicant shall be deemed to be in 

contKMKMif service and ha6 completed 240days in a 
calendar year? 

(2) Whether the applicant was engaged on daily wages 
fora fixed period? 

(3) Whether the applicant was terminated/retrenched 
without complying the prevision of Sec-25F of the 
LDAct. 

(4) Whether the action of the management by verbally 
usmnmting dm semce of Shri DhhendraSmgh w.e.f. 
21-8-99 and non-payment of Bonus for the year 
97-98 and98-99 is justified? 

6 . Issue Nos. 1 & 2: 

Both the issues are taken up together for the sake of 
convminrr. According to foe applicant, he worked for 
three yean and 15 days from 6-8-96 without any break and 
completed 240 days in a calendar year on a fixed monthly 
safety cfR§.1836permoafe which was subsequently raised 
to Rs.2041 per month. He received bonus of the year 1996- 
97 and dm PF was being deducted from his pay since 
January 1999. He was doing job of permanent nature but 
illegally fee management was treating him an employee on 
anadhac heals. On dm other hand, the management's case 
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is that he was a casual wages employee appointed o^adboc 
basis for a fixed period of£9 days and after break the fixed 
period of 89 days extended time and a gain It is denied that 
he had worked for 240 days in a calendar year. 

7. Now let us examine the oral and doc umentar y 
evidence aridoced by die applicant in the case. To prove 
the case that he had worked cctithmonsly for 3 yean and 
15 days since 6-8-96 without any break, foeapjjfl eanthas 
filed photocopy Of salary statements prepared by Dump 
Incharge, Indore and the copy was sent to Dy. Manager 
(Finance), CCIL, Mumbai trifid* are paper Nos. 6/11 and 
6/21. These salary statement? showthat salaries were paid 
in foil from April 1997 to March 1999without any bleak. He 
has farther filed photocopy of receipts of payment fixun 
April 1999to July 1999to show that the salaries were paid 
till July 1999without any break which are paper Nos. 12/12 
to 12/15. There is no specific denial on the part of the 
management inrespect of these documents. This dearly 
proves that foe salaries were paid in foil of month 
fiom April 1997 to July 1999 without any break and th^ 
service appears to be continuous and the applicant has 
completed 240 days in a calendar year. These documents 
contradicts the case of the mana gement that foe service 
was for a fixed period of89 days becausethe salaries were 
paid in foil continuously of every month without any break 
after 89 days. The applicant has also filed photocopy of 
available attendance sheets which were prepared by the 
Dump Incharge of the month of Nov. 98 and Jan. 99 to 
March 99 which are Paper Nos.12/8 to 12/11. These are 
simply filed to shbw that the applicant was in attendance 
in the whole months and there was no break . The applicant 
has also filed photocopy of Pass book of the bank to shoW 
that the salaries were paid by Demand* Dtaftand the Same 
were credited in his account. Moreover, there is no specific 
case as to when and also in which date and month of the 
year, the service of the applicant was broken after 89 days 
and also for how many days. In absence of any specific 
case of the management and in view of the documents of 
die applicant, it is established that he was not engaged for 
a fixed period rather he was allowed to continue his work 
and his service was continuous and has completed 240 
days in a calendar year. 

8 . Another important aspect of the case is also 
whether the job of foe applicant was of casual nature or 
otherwise as has been claimed by the manage ment The 
applicant has filed photocopy of letter No. BZD/101 (31)/ 
1999 - 2000/2806 dated 11-5-99 of the manager 
(Finance-CR), CCIL, Mumbai wherein it is dearths the 
said Managerhaddirected to submit Form-2 forapplicait’s 
Provident Fund and applicant’s Pension Scheme. This letter 
indicates clearly that the job of the applicant was not of 
casual daily wages employee. Photocopies of payment 
receipts issued by Dy . Manager (Finance), Mumbai office, 
which are Paper Nos. 12/12 to 12/15, also go to show that 
Rs.204 per month was deducted as Provident Fund fiom 


April-99 to July 99. These documents are- also not 
s parificaHy denied by thc m a aagenant lhes&documents 
also aj^ear to have contiadk^thedaimofthemitoageaent 
that foe applicant was daily wages employee for a fixed 
period. 

9. Tofacfoor support the case of the applicant that 
he was not a daily wages emptoyeefor a fixed period, he 
h as fi led photocopy of receipt issued by the Dy. Manager 
(Finance ), CCIL, Mumbri to show that toe beaus was paid 
of theyor 96-97 of 1379by demand draft No; 014270dated 
18-9-98. This document is also not specifically denied by 
the management rafter in the pleading the management 
has stated no commco&wifa regard to the alleged fact. 
There is no case of the management that casoaldafty wages 
empkiyees are entitled for Provident Fund and dso payment 

of bonus. The payment of bonus also supports foe case of 
the applicant that he was not daily wages employee. The 
management has also failed to show that there is any rale 
for payment of bonus and for contribution towards 
Provident Fund to foe daily wages employees. This also 
proves that the job of the applicant was not of daily wages 
employee. 

10 . It is admitted fact that; the applicant had 
miscellaneous job. The applicant has filed work Instruction 
which is Paper No. 6/3. The said instruction shows that the 
works of foe applicant was to bedone of the maiketing ^ 
well as of office and appears to be of permanent native. 

11. The applicant Dbtrcadra Singh is also examined 
in foe case. He has, supported his case. He,has stated that 
he woricsd continuously for more foap 240 days prior to his 
date of termination. He has been cross-examined at length. 
There is nothmg to disbelieve his evidence. He has fidly 
scppoitedfoedoeumeatsfoedbyhim. 

11 On the other hand, themanagement has also filed 
oral and documentary evidence iri 'foe ca^e. Ih order to 
prove foe case, foe management has filed proposals of 
different dates for appointment of the applicant 
Shri Dhirendra Singh as dafily wager for 89 days at a time. 
The first proposal was of dated 6-8-98 which are marked as 
Exhibit M/3 to M/8. These proposals are filed to show fo*t 
at a time, foe applicant was appointed for 89 days i.e. for a 
fixed period Thereafter fresh proposal was made for further 
appointment of 89 days and so on. The said proposals do 
not show that as to when 89 days were completed. Secondly 
foe pay statements ami receipts of the payment filed by 
foe applicant contradicts these proposals because foe full 
month fixed salary was paid each and every month since 
6-8-96 till termination fiom foe service. It is clear from foil 
payment of foe salary without break that the applicant was 
allowed to work continuously without any bleak and 
accordingly full, salaiy was paid to him. The management 
has also filed notification and its annexures . which are 
marked as Exhibit MAO to M/12 of foe difference of 
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Dearness Allowance which was enhanced.These 
documents do not prove the case of An asnopmumt It 
appears that die applicant had abo filed appfe*isn hr 
payment of difference in DA which is marked as Exhibit 
M/9. This is also no proof to the care of the managmumt 

13. The m ana g e me n t h as filed p hotoco py of a letter 
of Bench Offictx-IV dated 8-8-96 ofAeSomd oflndrelhal 
and Financ ial Reconstruction, New Deflu whwaby PCI 
was appointed as operating Agency awl 14A. CeaMd 
Corporation of India Ltd.(CQL) was dedmemefcm csac 
No. 50^196 which is anrkedasBaiMhstM/l.lhii isfilwlto 
show that CCIL. is declared sick and therefore no 
appointment can be done thereafter it is clem flout the 
above discussion that the applicant was admittedly 
appointed thereafter time and again. This show* Had due 
order does not affect the establishment at ladoce and 
Mumbai which were the place of Cont rolling of the 
applicant. It also appears that he appointment of the 
applicant became necessary flu want of vod h the said 
Indore office. Another photocopy of the office oudw dated 
18-1-01 of the AsstL General ManugmfPenonMl) is flftwl 
to show that the marketing activities of Indore Ra gamil 
office, Indore Dump and Khandwa Dump were closed end 
windup with immediate effect. This' is much after dm date 
of alleged verbal termination. This order is also not 
applicable in the case. Thorthe documentary evidence 
adduced by the management are not sufficient to the case 
of die management. 

14. The management has also examined one witness 
in the case. Shri R.N.Tiwari was Chief Sales S up ervis or , 
CCIL office situated at Indore. He has proved the 
documents. The relevancy of dle documents are ahvu d y 
discussed above. He has supported the engagement of 
the applicant but as daily wages wodwr far a period of 89 
days. He has not supported the case as to when and for 
how many days the service of the applicant was 
disengaged. This shows* that there is no specific case of 
dis-engagement. The documents of the applicant 
contradicts the oral evidence of this witness. Those 
documents clearly show that there was no break as Ml 
salary was being paid continuously in each and evtry momh 
with deduction towards Provident Fund. His evidence is 
also not helpful in establishing die case of die mana g eme n t . 
Considering the discussion made above, it is proved that 
the applicant was m continuous service till ter m i iudto a 
and had completed 240 days in a calendar year and the 
management has failed to establish that die applicant was 
engaged on daily wages for a fixed period. These issues 
are decided in favour of the applicant and against the 
management. 

15. Issue No. 3: 

From the pleadings ofbothlhepalies, his an admitted 
fact that the non-applicant management has not compiled 
the provision of Section 25-F of ID Act before tennmrtmg 


SingL This 




that the 

m«mB>ActianoUppticable 
Act is applicable 
f this Tribunal, 
tothe whole of 
of CCIL is a 
hi Head Office at Nav Delhi. 
Q flh wl m lnre wm co n t ro l led by Zonal 
whsrodw Mi* industrial Relation 
asMPIRAct, 1960) 
Thus bfPHt Act, 1960is not applicable in 

17. The ^plii sin has relied upon die decisions 

__i 2 H(ffi)mSfll(S.C) Peq> Oumfluvemus State 

ofUPmdamMrmd3802^4p r LR283 State of R^astfaan 
vewmKattbmyaLalAoflknwhertmtheHon'ble Court 
hsld flat wImu dm smployoe had put in sendee for more 
dmn2<fld^u mcacfly«m for several years, the employee 
is mahtodto he rmmtatod in his service. There rulings 

mht to be muhcaUc in dm care as there is dear violation 

of Sec. 25(F) of LDAct, 1947. On the other hand, the 
amm^mmul has refled upon a decision reported in AIR 
2097S.C. 631, M.D. Karnataka Handloom Development 
Corporation Ltd.l versus Makadeva Laxman Raval 
whswmdm workman was —fri** 1 fftr a ***** p*”™' 1tr> 
tsam wauvurs. This ruling is not applicable in the case 
bacauae m ffie instance case, the workman was allowed 
to continue in the service without any break. The 
iMMpmMnthas also cited a ruling reported in (2007) 9 
S.C.C. 353 Uttmwhal Forest Development Corporation 
versus biXJoshi hot the said ruling appears to be not 
qppiicaUe in Ac case as there was no delay in filing 
case and dm workman had worked for more than 3 years. 
On dm basis of the evidence discussed above, it is clear 
that the action of the management by verbally 
iniminsfmg the service of Shri Dhirendra Singh w.e.f. 
21-8-99 and nonpayment of Bonus for the year 97-98 
and 98-99 was not justified. Accordingly this issue is 
also answered in favour of the applicant and against the 
-applicant. 


18. In the result, the applicant is entitled to 
twiA back wages w.e.f. 21-8-99. Accordingly 

> favour of the applicant and against the 
-applicant without any order of costs. 

19. Let the copies of the award be sent to the 
Govmumm* of India, Ministry of Labour & Employment 



MOHD. SHAKIR HASAN, Presiding Officer 
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ftft?ft,2'3RT$,2009' 

*5COT. 2027.—ftulPl* ftWK ftMftW, 1947 (1947 

14) ft TO 17 ft ft, ftft*T UTOR 4 TOg* 
ftfftS ft ft TTO ftiftft ft*-3Rft 4>*fttft 
ft 4ft, asTgafa^ftft 3lftPi«»> fiwrcft *k<6k <alKlPl4> 
ftftOTTO -<U4ld4, ftft ft TOZ (Wf 23/19%) 

ft TOlftKT Wfll t, ft 30-6-2009 ft TOT 

^3n«m 

[4 HR-29011/32/1996-3l1&TR(HR)] 
<bn<i ^iw^, srf^T^rrtt 

New Delhi, die 2nd July, 2009 
S.O. 2027.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.23/19%) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kota now as shown in the Annexure m the Industrial 
Dispute between the employers ip relation to the 
management of M/s. Jaipur Udyog Ltd. and their workman, 
which was received by the Central Government on 
30-6*2009. k 

[No. L-29011/32/1996-lR(M)] 
KAMAL BAKHRU, Desk Officer 

spjnur TOf, 3nr.H«r.ft.H4 

U4»<U| TOfai: ft;^JT./ft4ft/23/96 
IftTOWlPki: 21-11-% 

3RPT: TOT TOFR, SR M4RR, ft Rerrft ft 3iftR 
HR. 29011/32/96-aft SIR (ftf^) ftl3-11-% 

tot^t to io (i) (ft ftftfft*? fam 

Slftf-KW, 1947 

SRRSfftWfe Rfttf 4>44rfl RR, 

~3JT«ff SlfTO 

wrar, 4 wp ■sain fti, 

Pwl4«b 

dMfftd 

3TT«ff afro ft ft* 3 yfafafa:- 

ftft. 

aRlft PfftTO ft ft* 4:- 

ft$TO ftf 

ftftftfafaTO: 26-5-09' 


t • *.« « 

TO! W*m, SR 44IRR, 5$ f^ft ft TOT TOlfTO 
sft*r ft i3-u-% ft ft*4 ’.Sr Wa/faHiv ftftfro 
fftn* arfaftro, 1947 (ftft TiyiTR "sTfaftro” ft 

TOtfft Itot Rnftn ft to to (l) {ft ft 
-TOlfM^W ft *lftftRTftTO wi:- 

“ TO Rfttf TO, TOlfrtlftg* SRI ft 

30-1-91 XpBf ift. 7-8-95 ft TO^HH TOW ft 

ft TOR#T H* fttft Rift ft 
TOfaft ftft H^RRftra i? tot s*rft hRuiimw^m 

TO*FT SKI <Hft TO*t R* dlRI4ft Rft 4 >i4^ 

afftrft? ft* ftf ft 4ftftr to ft*r w^dft ^ 
t? 

2. •JlWlfM^K 0 ! 4f 3HRT ^ 5 

■3^RI WFRF ^ *j44! /^T 4f ft^T 

^Nf ^ ^ 3n^-3n^ ^ wfa 4f wi 

3R^?T ft»^ 4M<W M4W«rfl.^nRI. 3Tftm 4f ft*RT I 

3. M4l4<ril ^ ^ 31^3 'fftl f ft ^FT 

ftraim ft. 28-3-07 ^ 3rar«ff yPiftft ^ ^t. ftsr, 

(41^05 44<r4.) =F»t ^ 

( H# ^e) ftnfftd 18-11-06 qfcdHfa 3Rgtr ^ ft^f 
ftm irt «n ft ^ ^ ^ ^ 

i I (tJRRI WRft to 3R CT^ ftm 

7ft | 3TR 3Plf «lftP ^ftR ^ Tlftftft # 'St 3tR. 

4 4t Ttr^ft-'CR 3J^r Tfrr ^ ftftr ftmft 
to ^fftr y+< u i 4f Rft toifrt ^ wi ^ j^rtoniT 
to % 3W irmbm ^ 4»t*h«fl f, sr: 

7T533e?tt *qTftn l^rr 1 

^ft RfftcT TOm 4f ^T^Rf ^ ^ TOR ^ 

<|41h 1HI Otf R ^ TO ^ 3?R toPm ^ ^l4qip1 
f„3R: TR^ftt 3T ^ ^ ^ 

^4R anRa ft^fl qml ^ I 

3T5B*o ?irtt, ^nroft 
^ftF#,2^nf, 2009 

^5T,3tT. 2028.— all^lfTO fTO^ StfaftW,. 1947 (1947 
T5CT 14) ^ VRF17ft 3qTOT ^f, ^R4JR tofcBtTO* 

^ 3iroft ^ ^ ft 4ft, 

4f ftftg 4ftfilPl4 > 4f ft#4 TOJR 3^ftlfTO 
3d^RW«WTOTO,ift^SRft 1 ftl2 ( W4 «MI 79/ 2006) 
ftt TOlftm TOit t, ft ftft4 W^R ft 30-6-2009 ft TOT 
^aneni 

[4 TO-30011/46/1999-3ft3TR C^) ] 
TOR TO^, ftroft 
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New Delhi, foe2wUuly r 20O9 


S.O. 2028.—In pursuance ®f Section 17 of the 
Industrial Disputes Act, IW7 (T4 Of ¥947), fee Central 
Goveminent herebypubtifou jfou cured fRcf. No.79/2fiR6) 


of the 


Court, Emakalam now as ifouwu m foe Amuse in the 
Industrial Dispute between the employers in relation to 
the management df B. P.C.L. Md fouh i urtmure, which 
was receded by foe GreforeH ati reww—t a n 30^-2009. 


K AMA LBA K HKLi, Be* Officer 


IN THE CENTRAL gWWjT IMULWUAL 
TRIBUN AIXXTM-LABWJR<D0tWr, ERNAKLLAM 
Present: Shri P. L. Norbert, B.A., LLJB., Presiding Officer 
(Wednesday the 27th day df M*y 2009/6th Jyaistha, 
1991) 

I.D.79/M6 

(I. D. 75/1999 of Labour Court, Ernakulam) 

Union: 

The General Secretary, 

Petroleum Employees Assoc when, 

Dr. Salim Ali Read, Cochin. 

By Adv. Sri. H. B. Shenoy. 

Management: 

TheSeniorDivisional-Manager, 

Bharat Petroleum Corporation Limited, 

Dr. Salim Ali Road, Cochin >683014 
By Adv. M/s. Menon & Fai 

This case coming up for hearing on 15-5-2009, this 
Tribuna I-cum-Labour Court on 27-5-2009 passed the 
following. 

AWARD 

This is a reference made under Section 10 (I) (d) of 
Industrial Disputes Act. The reference is : 

“ Whether the demand of Petroleum Employees 
Association for absorption of around 140 contract 
workers working in various establishment of 
M/s. Bharat Petroleum Corporation Ltd. situated in 
the State of Kerala at different jobs for considerably 
long period, as the permanent workers by the 
management is legal and justihad? If so, to what relief 
the concerned workmen areemhtod?” 

2. The facts offoecaseiirbrief reensrfohows:—The 
union is claiming regufarisatremdf Idftsoutrrrt Bii^iiyiuu 
in the establishment of Bharat Petroleum Corporation 
functioning in different unite in Kerala. According to the 
union the management employed several workers under 
the banner of “contractlabpur” inthe state of Kerala. But 
they are really employees of foemianagement They have 


been working continuously for a long time. They are 
supervised and c on trol led by die management. The work 
isprepredai re nature. The management has named them as 
'oaacaact labour’ on the strength of sham end void 
cererec* reamed with third parties with a view to deprive 
there of foe benefits and privileges of permanent workmen. 
The mreregareent bee been employing workers for certain 
pisri ed r and than engage fresh batches in succession. 
The lion d e tnm ided absorption of these workmen several 
tirees. Rut dtc management has not responded favourably. 
To hefo such workers in job for long periods without 
gMugfourebrertflls of permanent workers is an unfair 
la bour practice. Employment of fresh hands after 
rrerrechreg the eaietmg workman is in violatfop of S.25 (H) 
of LD. Act. The maa^ruwnt is not following the Rule of 
“hut ooree font go”. No refrenchpaetH compensation or 
aeaice was given to die retrenched workers. 

3. According to the meaegmunf foe reference is 
vague assd foe numbe r of e m p l oyees woriang within 
wm'MFFMM'm jMnMRcnM Offms€Wi>is itoi tram tnc orocr 
of reference. Though for~dernreid is toabsorb foe contract 
workers the c enc em e d contractors sure not made parties to 
the diepute. The rereisgrmrnt is wrongly added as a 
pasty. Tbe rsfomuLt is bad for misjoinder and nonjoinder 
of p a rli e s . The contract labour are not workmen within 
the d e finit ion of S.2 (a) of I. D. Act. There is no master- 
scnoret rolarioaship between the parties. Hence there is 
no industrial diepute as defined U/s.2 (k) of foe LD. Act. 
Thcauuregereeut iwigugn comraeVlabeur enlyfer thejobs 
which asa act perm-iat in nature. For permanent jobs 
washsrs see recruited as per norms of recruitment. The 
management (femes supervision and control by its 
officials. Lepg and continuous respfeymaRt of contract 
lab o u r is also denied by foe management. None of the 
provisions of LD. Act are applicable to contract labour. 
The management is not resorting to any unfair labour 
p ract i ce . The question of foe rule of “last come fust go” 
decs net vise in this case. The contracts by which the 
w orkers are engaged are genuine contracts. None of the 
w o rk e rs are entitled to be absorbed. 

4. I n fo e light of foe above contentions the following 
points arise for consideration. 

1. Is the c ont ract foam ? 

2. A#e the workers entitled to be absorbed in the 

management establishment ? 

The evidence consists of the oral testimony of 
WW1 and documentary evidence of Exts. W~1 “to W-81 
ssrire onfoe side of foe union and M W1 and Exts.Ml to 
M3 on the side of the management. 

5. Burnt No. 1:— It is foe case of the union that 148 
workers involved in this case entered service of 
management corporation as contract labour. But ihe 
so-called contract is foam and pretentious andthe workers 
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in fact arc employees of the corporation. According to the 
management they are only contract labour and the cariftact 
U genuine. 

6 . The very reference describes the workers as 
contract labour. The union also admits that they entered 
service as contract labour. Otherwise the very contention 
for absorption cannot stand. The burden therefore is 
on the union to prove that contract is sham. In Steel 
Authority of India Ltd. & Ore. v. National UhlBn Water 
Front Workers & Ore. 200MI-L.L.J. 1087 (Five Judges 
Bench decision) the test to know the nature of the contract 
is laid down in paragraph 65 of the judgment: 

“Where a workman is hired in or in connection 
with the work of an establishment by the principal 
employer through a contractor, he merely acts as 
an agent so there will be master and servant 
relationship between the principal employerand the 
workman. But where a workman is hired in or in 
connection with the work of an establishment by a 
contractor, either because he has undertaken to 
produce a given result for the establishment or 
because he supplies workmen for any work of the 
establishment a question might arise whether the 
contractors is a mere camouflage as in Hussasnbhai 
Calicut's case (supra), mid in Indian Petrochemicals 
Corporation’s case (supra), etc.; if the answer is in 
the affirmative, the workman will be in feet an 
employee of the principal employer, butif the answer 
is in the negative, the workman will be a contract 
labour.” 

The management does not admit that workers were 
hired in connection with the work of the establishment 
through contractor. Therefore the factual situation has to 
be ascertained from the evidence on record to know the 
manner in which workers are engaged in order to find out 
the nature of contract. 

7. The main factors to ascertain whether the 
contractor is only a supplier of tabour or hehas undertaken 
to produce a given result fortke establishment are: ? 

(1) Supervision and control. 

(2) Payment of wage* 

(3) Disciplinary Action. 

8. (1) Supervision A Control 

The union contends that the workers are supervised 
and controlled by the officers of management. WWt is 
the General Secretary of the union and a worker To a 
specific question in the cross examination as to whether 
fee contract labour are not supervised by c ontracto rs’ 
supervisors,, his answer is, that all workers are not 
supervised by contractors’ supervisors (page 8 & 9 of 
WW1). The witness also says that, the contract work is 


are rccruitedby it 
should be 25 yeafs and educatiPeaJ qualifTcation is 
S.S.L.C (page 9 8t 10). However he Acs not say which 
officer of fee management is supervising andthe maimer 
in which they are supervised and controlled' According 
to MW1, Manager (Operations) the contract Workers are 
supervised and controlied by the contractors and not by 


question about any particular official who is Supervising 
(page 12 of MW I). According to NfWl if a labourer 
misbehaves the contractor will be instructed, not to 
engage him. The staafetrd of work is to be iuainfiained by 
the contractor, The officer of the corporation who issues 
work order 1ms to assess fee standard of work, if fee 
work is not satisfactory or defective the contractor will 
be directed to set it right and not the workers. Thus there 
is no evidence to prove that the workers are supervised 
and controlled fey fee management 

9. (2) Pay amed of Wages 

To prove feat wages are paid by fee management 
the union has produced Exts. W-2 to 47 aad58 to 63 . Exte. 
W2 to 47 are: (a) Wage Sups (fa) E.S.l. Caeds (c) Entry 
Permits and (d) P.F. annual statements of accounts. Exts. 
W*58 to 63 are ESI feeds of sonMeof fee workers . 

10. (a) WageSUps 

According to feeuataa ha none of fee wageslips- the 
cantractoe’s name is shown fed feat of fee management 
atottt It ie tobe noted that fethe first eohnna of fee wage 
slip (prutted fwm) name of the estabhshment is to be 


management i& noted. Just above.the name of: the 
rrtihKihaiaut fee words “aB contactors” re peated, In 
fee third cofama regardingdesignation of the employ ee it 
is prated ’ufeeafeag/toadfeg.’ Hbt feet feat the am*? of 
fee establishment is shown: sk fee wage sliptdoes not 
mum feat management is the employer, it is only fee 
name of fee estabikhmeirt wherefeeweekers are working, 
h k the further case of fee union feat wage slip is signed 
by an officer of fee management addnotby fee contractor. 
However fee management does not admit in Thera is no 
evidence either orat or documentary ea show fern the 
signature subscribed at fee toot offee wage shp ittharof 


theuaie* and fee submission ofthe learned eommeltbr 
fee unionbecomerefemfewtin view of fee tostunpny 
of WW1. He admits in the cross exmabtoten (page 3) ; feat 
the wage slips produced in this case wera issued by fee 
contractor. This ends fee controversy regarding p a y m en t 




IK However it is pointed pm by the learned 
couasel for fee union tbaf&m. W-4$ 10,53*$$. and 56 will 
support the coatcobou of fee union feat wages were paid 
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by the management and not by Ac contractor. Eats. W-48 
is a receipt for having paid wages to four workers tor the 
month of February 2001. The payment is admittedly made 
by the management and not by the contractor. The names 
of the four workers are S. Saseendran, K. Sntoee—, 
L. Preman and K. Janardhanan. Exts.W-49 to 53 are 
vouchers acknowledging receipt of payment from the 
management by die four employees. They see described as 
casual workers as per these documents. These workers me 
SI. Nos. 84 to 86 and 88 in the list of workers (Ext.Wl). 
MW 1 admits (page-9) that as per Exte. 48 to 53,55 and 56 
payments were made by die management. Ext. W-56 is a 
letter issued by Accounts Pay Roll, Madras to Kaantr 
division of the management instructing to make 
arrangements for Ex-gratia payment to temporary 
employees Saseendran and Balan. But according to MW1 
Shri Saseendran is a contractor-cum-worker aid the other 
three workers are employees of Sa seen dran. However other 
than the ipse dixit of MW1 there is no evidence to 
corroborate the case of die management. Whereas Exts. 
W-48 to 53,55 and 56 prove that the four employees were 
treated as casual employees of the management and wages 
were paid by the management. 

12. But the case of die union is that all the 148 
workers, including Saseendran and three others retorted 
supra entered service as contract labour (though the 
contract is sham) and not as casual labour. The union has 
no case that any of the workers were taken by the 
management as canal labourer. If the workers are taken 
and treated as casual labourers of the m a nagement torn 
they cannot claim absorption or reguhritttiea. it is toe 
discretion of the management to consider casual emp l o y —s 
for absorption. Being a public sector undertaking they 
are guided by presidential directives and norms of 
recruitment. Even WW1 admits that permanent workers 
are recruited after inviting apphcatieaB. There is age limit 
and educational qualification for applying for the p—t. 
Besides reservation policy has to be observed (page 9 and 
10 of WW1). However long a casual employee works he 
does not acquire a right for absorption. Thus the definite 
case of the union is that all the workers in this case ware 
taken as contract labour under toe cover of sham contract. 
Hence they are entitled for absorption. The case of 
Saseendran and three others stand on a different footing 
as Ext.W-48 to 53, 55 and 56 go to show that they were 
treated as casual employees of the establishment and 
not of contractor. Is evidenc^b^irding payment of wages 
for certain days during certain periods, sufficient to say 
that these employees are direct employees of the 
management. Regarding supervision and control there is 
no evidence. At least one of the four workers could be 
examined to give evidence as to how they entered service, 
the mode of payment, the manner of supervision etc. There 
is no evidence to show whether these four workers were 
hired by the management through contractor or hired by 


the rntonrrti'r to carry out works undertaken by the 
linterartor. Iftoey were taken by the management without 
toe intervention of a contactor then their status is that of 
eitomearaalor tony or wy workmen and the present claim 

13. It is relevant to note that the management was 
let inteedmt at to toe id e ntity of all toe workers. In the 
eader arntomnee no list of workers is attached. Even in 
tos rati— ra toi mart —tor nfirnrirnn in not mentioned 
bnt tsacrihad as “around 140” workers. The union is not 
eusn aMe to identify all toe workers who are concerned 
with the dispute. Uni—s particulars of workers are 
spaetfrafty msaflionad in a list annexed to toe reference it 
it net pa—tote for toe m a na ge m e n t to take up a definite 
cenfeantian regarding toe states and the nature of work of 
•ate mnpteyee . A claim statement was filed by the union in 
March 2001. The written statement was filed by the 
management in S ep temb e r 2001. However the list of 
workers. Ext W1 was produced by the union only on 
22-0-2007. The s ubmis s i on of the learned counsel for 
the mean teat Exts. W-48,53,55, and 56 prove that all the 
140 workers we really employees of toe management 
emmet be acc epted because these documents refer only 
to fear employe— The remaining documents on the side 
of toe anion do not support the case of toe union and 
WW1 atetei teat wages are paid by contractors. WW1 
has ate© admitted (page 5 and 6) that service conditions 
nd wages are settled in discussion between contractors 
and anion in toe pi—once of Conciliation Officer and 
management is only a witness to the settlement and 
conciliation. Thus the evidence does not reveal that wages 
aae paid by the management except to four employees 
mentioned above. 

14. fo)CSi Cards 

According to the union contributions to Employees 
State Insurance are paid by the management. Exts.W2 
to 47 contain Photostat copies of indentity cards issued 
by ESI co r po rati on to toe employees. The cards will not 
show feat the ESI Contribution is paid by the management. 
Assuming that it is paid by toe management still it will not 
show the status of employee. The returns of ESI 
contribution called for from the management are produced 
(but not marked). Even contract labour is covered by 
ESI Act. Hence an employee, whether he is contractual or 
regular will get an identity card from toe ESI Corporation. 
S.3S of toe Employees State Insurance Act says that 
all employees in factories or establishments to which the 
Act applies, shall be insured in the manner provided by the 
Act. S. 40 says that die principal employer shall pay in 
r—pact of every employee whether directly employed or 
through » immediate employer, the contributions of 
employer as well as employee. Section 41 says that the 
pri n ci p a l employer who has paid contribution in respect of 
m employee shall be entitled to recover the amount from 
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the immediate employer. S.2 (9) defines employee. The 
definition takes in employment through contract labour 
also. Thus the fact that contribution to ESI is pfud by the 
management does not necessarily mean that the 
management is the employer of an employee. 

15. (c) Entry Permits 

Exts.W2 to 47 also contain copies of entry permits 
issued by the management to workers. The Entry permits 
also will not prove the case of die union that workers are 
the employees of the management. The premises of the 
management being a security area nobody can enter the 
premises without an entry permit. Besides entry permits 
describe the workers as contract workmen. Hence the Entry 
permits also do not support the case of the union that the 
employer of workers is the management. 

16. (d) PF Annual Statements of Accounts 

Exts. W2 to 47 also contain PF annual statements, of 
contributions in respect of workers. Even if contributions 
are paid by the principal employer die union cannot say 
that the workers are employees of principal employer. 
S.8-A of Employees’ Provident Funds and Miscellaneous 
Provisions Act says that amount of contribution, both of 
die employer and employee, paid by an employer can be 
recovered from the contractor. Section 2 (f) defines 
employee. It includes a person employed through a 
contractor. It is the liability of the principal employer to pay 
PF contributions of an employee whether regular or 
contractual. Ext.W-57 is the proceedings of Regional 
Provident Fund Commissioner. The union had demanded 
enrolment of 16 workers to the membership of employee’s 
Provident Fund. After hearing the union and Bharath 
Petroleum Corporation (management) the latter was 
directed to file returns and remit statutoiy dues in respect 
of the 16 workers. The direction was given to the 
management because.till then nobody, either the 
management or the contractor, had paid contributions to 
PF and enrolled the workers in the provident fond. It is the 
statutory obligation of a principal employer to pay 
contributions. It was then contended by the learned 
counsel for the union that the very fact that the management 
had not sought to implead the concerned contractors in 
the proceedings before Provident Fund Commissioner, is 
itself proof of the fact that the workers are not contractual 
labour. As per the provisions of the Act referred above if 
the contractor fails to pay contribution to PF it is the 
statutory liability of the principal employer to make payment 
and to recover it from the contractor. WW1 says, that PF 
contributions in respect of permanent employees of the 
corporation are paid under code KR/261 and that of contract 
labour under the subcode KR/261 /ABC (page-8). 
According to MW1 PF contribution is paid by the 
contractor under the Code of management (page 8). Being 
a statutory liability of principal employer the payment of 
PF contribution by the management is not decisive in 


detetnriningfoe fee* of the nature of employment Therefore 
ExtW-57 also will not help the union to prove foatthe 
employer of the workers is the management 

17. (3) The union has no case that any disciplinary 
action was taken by the management against any of the 
148 workers. There is no evidence also to that effect It is 
lure that MW! has stated (page 12) that if a worker 
misbehaves die contractor (and not the workers) is directed 
by the management not to engage him wry mote. That 
means that the Disciplinary Authority of workers is the 
contractor and not foe management 

18. It was contended by .foe learned counsel for the 
union that the management has not produced contract 
agreements as well as licences of contractors to prove that 
contracts are genuine and Workers are employed by the 
contractors. It is relevant to note that the union has no 
case that there is no contract at all. Their case is that there 
is contract, but it is pretentious and sham, created for the 
purpose of depriving the workers of their service benefits. 
The management has however produced one contract 
agreement (Ext.Ml) and a notice of commencement of 
contract work issued to one of the contractors. It is not 
necessary to produce all foe contracts of various periods 
in view of foe plea of foe union itself as well as the terms of 
reference. It is then submitted that the jobs done by foe 
employees are not covered by the registration under 
Contract Labour (Regulation and Abolition) Act. Ext. M3 is 
a copy of foe registration certificate under Section 7 of 
CLRA Act. The works mentioned in Ext.M3 are civil 
work, fabrication work, painting and maintenance, 
electrical work, catering work and pipeline installation. 
The work done by foe employees are security, loading 
and unloading, house keeping and gardening, maintenance 
work, electrical repairing and maintenance and civil 
works. As per entry permits the. jobs are loading and 
unloading of cylinders, transportation of cylinders and 
handling of cylinders. Assuming that certain jobs are not 
covered by registration foe management need only to face 
prosecution under Section 25 of CLRA Act. But foe fact 
that there is ho registration regarding certain jobs given on 
contract not necessarily mean that the contract is not 
genuine. It may be a piece of evidence along with other 
evidence to prove that the contract is sham. But by itself 
the case of union cannot be substantiated. 

19. None of foe factors to prove that foe contract is 
sham and pretentious are established by the union - 
Naturally the workers cannot claim absorption by the 
principal employer. There is no employer-employee 
relationship between the workers and the management. 
The employer of the worker is the contractor. Once the 
period of contract comes to an end the work of the 
employees too comes to an end. Since the contractual 
workers are not ‘workmen’ within the definition of S.2 (s) 
of I.D. Act no kind of rights undef the provisions of 
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the I.D. Act accrue to* Users, much Icct a fight tier 
absorption. 

20. It is pointed out by tile learned counael for Ac 
management that regarding so m e of the workers there 
was another industrial dispute in res pe ct of the smn 
issue and an award was passed in that ewe by this oourt. 
A copy of the award (I.D. 37/2006) is produced. It is 
admitted by the union that 16 woken had raised adhpaee 
through another union for absorption. But they dad not 
succeed. The workers in l.D. 37/2096 are Serial Nos. 93 to 
107 in Ext.Wl list. So tar as they are conce rne d they 
cannot once again raise the same dispute. That apart there 
are another set of workers engaged as security guaods 
on contract basis admittedly. Exte.W-64to 81 are identity 
cards issued by the contractor (Raven-Air SeeuehssaX 
wage slips, E.S.I. cards and a few P.F. annual stattaneats. 
The union admits that they are contract labour token ed 
the basis of a genuine contract. They are SI. Nos. 136 to 
143 and 145 to 148 in Ext.Wl. They too cannot drnwnd 
absorption. 

In the result an award is passed finding that the 
demand of the union for absorption of contract labour, 
working in various units of Bharat Petroleum Corporation 
in the State of Kerala, is not legal and justified and the 
workers are not entitled for any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
27th day of May, 2009. 

P. L. NORBERT, PresidtogOflbcr 


W3. 

ft 

Ffeaseeopy of Wage 
sflp waned to 

David Antony 

(A 

Pheeeeapy of Ikudy 

Cm4 waned to 

-do- 

(O 

Photocopy of Entry Pennit 

Caed issued to 

-do- 

(A 

Phatecepy ef Annual 

-do- 


i 

i 



peevadent feude iasuod to 

-do- 

W4. 

m 

Phetecapi ef Wap 

Asok Kumar. G. 
slip issued to 

(A 

PlMtflfitev of tkntitv 

a ■Mmtopmwatnp t m fluaMtoj 

Cand issued to 

-do* 


Pheteeopy of Entry Permit 

Coed issued to 

-do* 

(A 

Phafouapy of Annual 
sMaaraat of accounts of 

-do- 


psusMwt feuds issued to 

-do- 

W-5. 

(A 

Phetucspy of Wage 
sfip issued to 

Devadasan 


phssaeapy ef identity 

Cmd issued to 

-do- 

(A 

Phatesupy of Entry Peinit 

-do- 


Csed issued to 


APPENDIX 

Witness for the Union 

WW1 - 11-2-2009— B. Balagopalan 

Witness for the Management 

MW1 - 21-4-2009 — T. R. Harikrishnan 



Exhibits for the Union 

Wl. 

Photocopy of List of Contract Workmen engaged in 
BPCL at its offices in Kerala 


(A 

Pheteaupy of tdaudty 

-do- 


Cant issued to 


(A 

Pfcsaaeapy of Entry Permit 

-do- 


C^wd issued to 



(d) Phot oc o py of A n n ual -do- 

sMUMt of accounts of 


(a) Photocopy of wage slip 
issued to 

Shri. And Kumar. 

W-7. 

U ftmdt issued to 


(b) Photocopy of Identity Card 
issued to 

Shri. AarfKuemr. 


py «f 

edto 

Harrison Ronald. 

(c) Photocopy of Entry Permit 
Card issued to 

-do- 

(b) Phetecapy ef Entry permit 

Caadisaued to 

-do- 
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W-8. 

i 

(a) Photocopy of Wage 
slip issued to 

Ignatious 

Fernandez. 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-9. 


(a) Photocopy of Wage 
slip issued to 

John Bosco 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Cardi&uedto 

-do- 

W-10. 


(a) Photocopy of Wage 
slip issued to 

John Martin 

(b) Photocopy of Identity 

Card issued to 

-do¬ 

(c) Photocopy of Entry permit 
Card issued to 

do- 

(d) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

do- 

W-ll. 


(a) Photocopy of Wage 
slip issued to 

Justin Fernandez 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to . 

-do- 

sr> v \ ' . 

(d) Photocopy of Annual 

statement-of accounts ... y 
issued to 

'do- 

-tdo- 

W-12. 


(a) Photocopy of Wage 
slip issued .to 

MartinDavid 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

do- 

W-13. 


(a) Photocopy of Wage ' ■ 

slip issued to 

K KttrinBfcvid ' 


(b) Photocopy of Identity 

Card issued to 

Merin David 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-14. 


(a) Photocopy of Wage 
slip issued to 

SimiMon 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do-' : 

W-15. 

:r )l f c- : r { 

(a) Photocopy of Wage 
slip issued to 

Sreeraj 

(b) Photocopy of Identity 

Card issuedto 

-do- 

(c) Photocopy of Entry permit 
Card issued to 

-do- 

W-16. 


(a) Photocopy of Wage 
slip issued to 

vyayartB 

(b) Photocopy Of Identity 

Card issued to 

-do- 

(c) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

W-I7. 

s. . ... . , 

(a) Photocopy of Wage 
slip issued to 

fVipyanV. 

(b) Photocopy of Identity 

Card issued to 

jj -doe - 

(c) Photocopy of Entry permit 
Card issued to 

. -do- 

(d) Photocopy of Annual 
statement of accounts 
issued to 

-do- 

W-lo. 

(a) Photocopy of Wage 
slip issued to 

,SVR. Siva^rasad 

(b) Photocopy of Identity 

Card issued to 

-do- 

(c) Photocopy of Entry permit 
Cardriasaadto 

-do- 

(d) Photocopy of Annual 
statement of -accounts of 
issued to 

'do- 
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W-19. 

(a) Photocopy of Wage Hari Prasad 

slip issued to 

(b) Photocopy of Identity -do- 

Card issued to 

(c) Photocopy of Entry permit -do- 

Card issued to 


W-20. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts of 
issued to 


S.Thulaseedharan 

-do- 

-do- 


-do- 


(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts of 

issued to 


W-25. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 


W-26. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


W-21. 

(a) Photocopy of Identity 
Card issued to 


Ramachandran S. B. 


(c) Photocopy of Entry permit 
Card issued to 


W-27. 


(b) Photocopy of Entry 
permit Card issued to 

W-22. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts 
issued to 


-do- 


A. Satheesan 

-do- 


-do- 


-do- 


(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

* 

(d) Photocopy of Annual 
statement of accounts 
issued to 


W-2S. 

(a) Photocopy of Wage 
slip issued to 


W-23. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-24. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


BaijuS 

-do- 

-do- 


Murahdhrtn NairS 

-do- 


(b) Photocopy of Identity 

Card issued to 

(c) Photocopy of Entry permit 
Card i s su ed to 

(d) Photocopy of Annual 
statement of accounts 

issued to 


W-29. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 


Muralidharan Nair S. 
-do- 


Shijil Kumar K. P. 
-do- 

-do- 

Mouris Joseph 
-do- 

-do- 


N.Raju 

-do- 

-do- 

-do- 

M. Abdul Rehim 

-do- 

-do- 

-do- 


KrishnanKutty V 


-do- 





(c) Photocopy of Entry permit 
Card issued to 

(d) Photocopy of Annual 
statement of accounts 
issued to 

W-30. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-31. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Cdrd issued to 

(c) Photocopy of Entry permit 
Card Issued to ' 

W-32. 

(a) Photocopy of Wage 

slip issued to v’. 

(b) Photocopy of Identity 
Card issued to 

(c) Photocopy of Entry permit 
Card issued to 

W-33. 

(a) Photocopy of Wage 
slip issued to 

(b) Photocopy of Identity 
Card issued to 

■\ • l 

(c) Photocopy of Entry permit 
Card issued to 

W-34. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-35. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 
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-do- 

-do- 


Kunjumon 

Fernandez. 

•'do- 

-do- 


G. Soman. 

«* -dor 



W-35. .. 

(c) Photocopy of Identity 
Card issued to 

(d) Photpcopy of Entry permit 
Card issued to 

W-36. ...... 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-37. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
1 Card issued to 

W-38. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


Ayyappan. L 
-do- 

-do- ..... 


Ajith.R. 


-do- 


-do- 


A. Jeevanandan. 

-do- ' 


Anil Kumar S. 


-do- 


W-39. v 

(a) Photocopy of Identity 
Card issued to 

(b) PhotocopyK>f Entry permit 
Card issued to 

W-40. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 

W-41. 

(a) Photocopy of Identity 
.Card issued to 

soodanan : 

(b) Photocopy of Entry permit 
Card issued to 

W-42. ■. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W-43. 

(a) Photocopy of Identity 
Card issuedto 


_ 4387 

BimiR. 

-do- 

Sudhakaran A. 
-do- 

T; *■ • is 

V.Vmekq 

-do- 

S.Rajan 

-do- 

V. Mohanaii 
-do- 

yipu.M 

-do- 

R. Madhu- 

-do- 

R. Sunil Kpmar 

-do- 

N. Manikantan 


2570 GI/09—11 
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(b) Photocopy of Entry permit 
Card issued to 


W-44. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry pe rmit 
Card issued to 


W-45. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Cud issued to 


W-46. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W-47. 

(a) Photocopy of Identity 
Card issued to 

(b) Photocopy of Entry permit 
Card issued to 


W48. 


-do- 


T. Latin 

-do- 

V. Arm Kimr 
-do- 

$. Smtiwak 

-do- 

S. Surest Kumar 

-do- 


Photocopy of consolidated statement of Ctanti 

Payment for February 3001 pertaiativ to 8titi. I. 
Saseendran, S. Satheeeaa, L. Preman A K. 
Janardhanan. 


W-49. 

Photocopy of Voucher dated 31 >124991 issued by 
management to S. Sastadnn (SI. No. 84). 

W-50. 

Photocopy of Voucher dated 3M24M1 issued by 
management to S. Sathessan (SI. No. «>. 

W-51. 

Photocopy of Voucher dated 30-12-1991 issued by 
management to L. Pieman (SI No. 86). 

W-52. 


Photocopy of Voucher dated 30-12-1991 issued by 
management to K. Jaiuedfcaaan (SI. No. 85). 

W-53. 

Photocopy of Voucher dated 10-6-1982,24-12-1981 13-4- 
1979,20-12-1980,24-3-1910,28-12- WtO#Nos.)i«sm< 
by management to N. Smm&m (SI. No. >9). 


W-54. 

PMtooopyof I de n ti t y Card issued by ESI Corporation to 

S. 9—mdran. 

W-55. 

PMtocopyof letter dat e d 13-10-1981 issued by Accounts 
Pay Rei, M ad ra s to Kamuir Division of BPCL. 

W-56. 

Phetscaf)' of letter dated 2+4*1979 iss ued by Accounts 
Pay Rati, Madras to Kamur Dtirtiion. 

W-57. 


Photocopy of order of Regional Provident Fund 

Cemmietiomr dated6-12-2005. 

W-58. 


Fh^emjpendm^ 

W-59. 

Fheteeepy ef ldmtity Card iesued by BftI Ctaperatkm to 

MttNfiCmmPA. 


W48. 

« Mstaily CaM iamed by ESI Cetpomtion to 

T-fJofe. 

W41. 


Pltteempy ef Identity Casd iasaed by ESI Corporation to 

AooopT.R. 

W42. 

P he t ece p y ef Mmtity Card iwaed by ESI Cetpontim to 
CJC.Chandran. 

W43. 

Photoeopy ef Identity Card i ssued by ESI Corpormion to 
MApitKmm 


W44. 

<e) Pheteee, 

py of identity 

C.A. Panfase 

Card isei 

ladle 


(b) nm«i 

py ef identity 

-do- 

\Cardm 

uedby ESI 


Corporation to 


(c) Ffcetecopy of NSSN Form 

-do- 

AtinooH 

Odgmcnt Slip dated 


3-7-28P4 

iamed to 



(d) Hues copy of Wage Slip -do- 

meed *» doled 5-3-2007 
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W-65. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

B. Ravetndran 

WW 

(b) Photocopy of Identity 

Card issued by ESI 

Corporation to 

-do- 

(c) Photocopy of NSSN Form 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do* 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-do- 

W-66. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

R. Mundeedharan 

(b) Photocopy of Identity 

Card issued by ESI 
Corporation to 

-do-. 

<c) Photocopy of NSSN Form 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do- 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-dbi' " 

(e) Photocopy of Annual 
statement of account for 
the year 2005-06 issued to 

-do- 

W-67. 


(a) Photocopy of Identity 

Card issued by Raven- 
Air-Securities to 

SttdhrittmliPilhu. 

(b) Photocopy of Identity 

Card issued by ESI 
Corporation to 

-do- 

(c) Photocopy of NSSN Emm 
Acknowledgment Slip dated 
3-7-2004 issued to 

-do- 

t ^ 

(d) Photocopy of Wages Slip 
dated 5-3-2007 issued to 

-do- 

W-68. 


(a) Photocopy of Identity 

Card issued by RaVen- 
Air-Securities to 

Surendran Naif 

(b) Photocopy of Identity 

Card issued tty ESI 
Corporation to 

-do- 


(c) Photocopy of Wftgta Skp ; -dd- 
dated5-3-2007issued to ... 

W-69. 

(a) Photocopy of Identity Jayaprasad 

Card issued by 
Raven-Air-Securities to 

(b) Photocopy of Identity -do- 

Card issued by ESI 

corporation to 

(c) Photocopy of Wages Slip -do- 

issued to 

W-70. 

(a) Photocopy of Identity ViswaKutnar 

Card issued by ftaven- 

Air-Securitiesto 

(b) Photocopy of Identity «do- 

Card issued by ESI 

Corporation to 

(c) Photocopy of Wages Slip -do- 

dated 3-3-2007 issued to 

W-71. 

(a) Photocopy of Identity' Kdfthlkeyart 

Card issued by Raven- 

Air-Securities to 

(b) Photocopy of Identity -do^ 

Card issued by ESI 

Corporation to 

(c) Photocopy of NSSN Form -do- 

Acknowledgment Slip dated 
24-7-2004 issued to 

W-72. . s'. 

(a) Photocopy of Identity 
Card issued by Raven- 
Air-Securities to 

(b) Photocopy of Identity -do* 

Card issued by ESI 

Corporatkxi to 

(c) Photocopy of Wages Slip -do- 

dated 54-2007 issued to 

W-73. 

(a) Photocopy of Identity , 

Card issued by Raven- Pillai 

Air-Securities to 

(b) Photocopy of Identity -do- 

Card issued by ESI 

Corporation to 
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New Delhi, the 2nd July, 2809 

S.O. 2030.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 183/ 
2000) of the Central Government Industrial Tribunal/ 
Labour Court No. 1, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Noamundi Iron Ore Mines 
and their workman, which was received by the Central 
Government on 30-6-2009. 

[No. L-26012/6/2090-IR (M)j 
KAMAL BAKHRU, Desk Officer 
ANNEXU8JE 

BEFORE THE CENTRALGOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1,DHANBAD 

In the matter of a reference U/s. lO(lXdX2A) of I.D. Act r 

Reference No. 183 of 2000 

Parties: 

Employers in relation to the management of Noamundi 
Iron Ore Mines of M/s. TISCO Ltd. 

AND 

Their Workman 

Present: Shri H. M. Singh, Presiding Officer 

APPEARANCES 

For the Employers Shir D. K. Verma, Advocate 

For the Workman Shir D. Mukherjee, Advocate 

State : Jharkhand Industry : Ore Mine 

Dated, the 27th May, 2009 
AWARD 

By Order No. L-26012/6/2000-IR(M) dated 23-6-2000 
the Central Government in the Ministry of Labour has, m 
exercise of the powers conferred by clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management in denial of 
employment to the dependent son of Shri G. D. 
Mahapatra, ex-employee of Noamundi Iron Mine 
of M/s. TISCO is justified ? If not, to what relief 
Shri R. K. Mahapatra S/o Shri G. D. Mahapatra is 
entitled T 

2. The workman has filed written statement stating 
that he had been working as permanent workman at 
Noamundi Iron Ore Mines of TISCO since 8-5-1956 and 
retired from service after completing 40 years of service 
w.e.f. 1-6-99. The concerned workman had registered his 
dependent’s name in the Companies’ Register for 


Mfiapaat as per uttli nmnt'sgiaeaifiil and prevalent 
pncBec, mi as per feat settlement as employee who retired 
from service after putting requisite period of service is 
emft la d for employment. As regards to employment of 
empl o y ee s’ dependents following are the settlement/ 

(e) The a semo fid um of a gre e m ent ofNational Joint 
Committee for the SteoUnduefryheldat New Delhi 
on 25-5-1983 item No. 7-16 employment to be 
provided to the dependents’ sons who are 
p«—salty disable and to tbe dependent son of 
retiring employees would be employed. 

(b) National Joint Committee for the Steel Industry 
memorandum of agreement item No. 7-14 
employment to the dependent son would be 
peo vt ds d to workers who is permanently disabled, 
a cc i d e nt and retiring workers. 

(c) Mines division a gre eme n t of TISCO Ltd. and 
Indian National Mines Workers Federation 
ato n g u ifo lw affiliated Union* held on 2-1-1984 
item No. 29, employment would be provided to 
foe de p e n de nt of the employee who ceased to be 
in employment due to permanent disablement of 
those who died in service. Preference in 
employment will be given to the dependent of foe 
retiring employees on a mutually agreed 
procedure which should be decided within three 
months of signing of the agreement. 

(d) The wage revision of M em orandu m of Agreement 
between the TISCO Ltd. and Indian National 
M ine s Weskers Federation and its affiliated union 
held at Jamshedpur on 11-9-1989 item No. 35 
employment would be provided to the dependent 
of the employee who ceaae to be in employment 
due to permanent total disablement or those who 
die while on duty. Preference in employment will 
be given to the dependent of the retiring 
employees on a mutually agreed procedure. 

(e) The wage revision of memorandum of agreement 
on 11 -8-95 item No. 50 at Jamshedpur onwards as 
re gard s to employment similar terms of agreement 
have been provided employments to the 
dependent son of workers. 

It is evident from the aforesaid agreement/settlement 
ofNational Committee and Mines Division of TISCO Ltd. 
to foe fact and effect of the appointment of dependent’s 

employee. 

Though the management had assured to provide 
emp l oym ent but loifortunetety foe management refused to 
settle foe hmte amicably, so foe conciliation proceeding 
ended in ferture. The Government of India, Ministry of 
Ufomr, referred foe dfapute for adjudication to fois Hen’We 
Tribunal. The action of the management m denial of 


EmHr^ro-yiQ] 
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employment to the dependent son of G. D. Mahapkra.wss 
illegal, arbitrary, unjustified and against the principle of 
natural justice, It has been prayed that the Hon *ble Tribunal 
be pleased to pass an award in favour of the workman by 
directing the management to provide employment to die 
dependent son of G. D. Mahapatra with retrospective effect 
with all arrear of wages and consequential benefits. 

3. The writtftivstatemcnt hasbceufilcd pa behalf of 
the management stating 4hat the referent is net legally 
maintainable; It has been submitted that G. DMahapefra 
submitted his demand before the AJL.C. (€),Chaibasa by 
his letter dated 5-7-99 for employment of his Son, R. K. 
M a hap a tr a in the employment of Noamundi Iron Ore Mines 
in his place. After several discussions with the management 
the conciliation proceetting ended k failure aik thereafter 


workman, G. D. Mohapateadidnot appaar before foe-Chief 
Medical Officer (M) Noamundi for tes pm employment 
medical examination, the issue foe his emp lo ymentk fee 
empk>ymeotofNoamwkh Iron Ore Mares w» finally orfsed 
It has beeo submitted that ^hfr demand, concerned 
workman for ea^foygreat of bis son, is without any, merit 
and is liable to be summarily rejected and he cannot get 
any reHiefin this matter. ■ 

4. Both parties have filed their respeetive rejoinders 
admitting and denying ftre fcoiiWHfo bf some of die 
phragra p to of each others Written statement 

5. Tlie management has produced MW-1 - N. J. 
Afcthrayose who has proved Exts. M-1 and M-2. 

The concerned wortaiiantmprodwed RflnjitRumar 


the present reference has been made by the appropriate 
Government to this Hon’ble Tribunal for arfjodh^rion. It 
has been stated that the Noamundi Mazdoor Union was 
never a party before the Conciliation Officer and in the 
order of reference 1 the Under Secretary has put the above 
name of the Union wfthompropCTEppIfcat^ 
the backof foe management and, as such; the reference is 
liable to be summarily rejected. It has been stated foat foe 
concerned workman, G. D. Mahapatra ceased to be 
workman of the c ompany after-his superannuation and, as 
such, he had no right to raise ady industrial dispute even 
U/s. 2A of the I D. Act. It has been stated that G. D. 
Mahapatra was a Senior Mackoperator at the time of his 
superannuation and he applied for employment of his son, 
Ranjh Kumar Mahapatra after his superannuation. The 
management could offer him the employment atsa time- 
rated worker which was nor acceptable to him and he wanted 
a job commensurate with the qualification. The concerned 
workman approached the Managing Director for 
considering employment of his sop on the post of some 
officer considering his educational qualification. 
Accordingly, he was called for an interview on T4-4-99 to 
face the Selection Committee but he could not give his 
answers to the question put by the Selection Committee. 
But he was not found suitable few the post of Personnel 
Officer (Trainee) and accordingly he was informed by letter 
dated 20-4-99. The management by letter dated 3-4-2000 
informed the concerned workman, G. D. Mahapatra that 
there was no scope for providkg employment to his son 
on foe post of Personnel Officer (Trainee): ini view of his 
failure in the interview on 14-4-99 before the selection 
committee, lie was also given option to accept the offerof 


Mahapatra as WW-1. i 1 

6. The main argument advanced on. behalf of the 
concerned workman that" the dependent son of the 
concerned workman, G. D. Mahapatra had applied for the 
post ofPersorinel Officer (Ttpinee). He has got educational 
qualification in Degree Of Master m Industrial Relation, and 
Personnel Management. But he has not been given 
employment aifer retirement of his father, G. D. Mahapatra, 
who had been working as permanent workman siqpejong 
to the satisfaction of foe management and he was retired 
after comptettoa of 40 years of service. As per 
raaragoneafs fotocy decision also employee's dependent 
Remitted far employment, in-the eveotof cot&ptetjon«f40 
years of service. But foe naanagemat has not provided 
employment to him. ft has abo been stated by RanjkKtenar 
Ntohapatra (WW-1) k ero«*-ex*rniMtHm that even the 
managem e n t; bis bet offered employment for foe pest of 
Geneva! Mazdoor. Be has admitted that foe post of 
Personnel Officer is an Executive post 


that he was gwen employment few foe post of General 


Mazdoor and he was drooled to a|gaur before Medical 
Board few pre-employment roedical examiaatkm, but he 
refused to join as general mazdoor. In this respect MW-1 
has ada p te d that as per foe agre eme n t foe dependents of 
employees will be gives preference; m the matter of 
employment ft shows that foe concerned dependent of 
G. D. Mahapatra is entitled for employment as per 


that the son. of G. D.Mahapatra was given offer of 
before the Medical Borarf but he (fid not appear before 


to send his son before foe Chief Medical Officer on 
5-4-2900 few his pre-employment medical examination. It 
was clearly stipulated that if his son would not appear 
before the Chief Mefoeal Offieer, Noamundi Mines on foe 
date and time fixed for the same purpose, it would be 
considered that Ire was not interested for his employment. 
Since ftanjrt Kumar Mahapatra, son of the concerned 


Medical Board. The ma nagem ent has proved Ext. M-l for 
offermg employment to Ranjit Kumar Mahapatra for the 
post of General Mazdoor and as Ext. M-2 he did not ap pear 
before Medical Board. After retirement, G.&. Mahapatra 
applied for his son for the post of Personnel Officer 
(Trainee). As per Ext. “X* for identifacation shows that he 
was not found fit by foe Interview Board. WW-1 admitted 
in cross-examination that the post of Personnel Officer is 
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an Executive post. As per doeatrient filed by the 
management it shows that as per Agreement Clause 50 of 
Chapter XXXV-Employment Would be p rov ided to one 
dependent of the employee who eeaee to be in lainilflytoem 
due to parmanent total disablement or toose who die while 
on duty. Preference in employ m en t will be given to toe 
dependent of the retiring employe es on a mutually agreed 
procedure. It has also been mentioned regarding priorities 
for Employment in Memorandum of Agreement between 
TISCO and Union Minute doled 11-8-95 which men tio n s 
that a near relation of an employee who has omaptetod25 
years of continuous service if no other relation of that 
employee is in employment. The term “relation” for this 
purpose is defined as husband, wife or wives, widow, son, 
daughter, brother, sister andsen-inrtow, in order of priority. 
As per Agreement by Steel Industry dated 25-5-83 Pika 
7.16 regarding Employment, it has been*mentiooed that 
employment would be provided to one depandent of 
workers disabled permanently and those who meet death. 
One dependent of the retiring employee would be provided 
employment, but in case of TISCO the same would be 
subject to their Certified Standing Orders. As per note- 
sheet of A.L.C. Ext. W-2 showsthAt the management offered 
to give employment to Ranjit Mahapatra, dependent son 
of G. Mahapatra, as General Mazdoor. 

7. Learned counsel for toe workman referred AIR 
1940 Patna 683 in which Hon’bte Patna High Court laid 
down that when witness is not cross-examined his evidence 
must be accepted. He has also referred2005 (106) FLR1967 
in which Constitution Bench held that the pleadings are no 
substitute for proof. The learned counsel for the w eft a n a n 
also referred 2002(2) LLN 871 to which Hon’ble Supreme 
Court laid down that Appellant, an area sales executive, 
on termination of his service, raised an industrial dtspule- 
State Government refiised to refer the dispute holding, on 
the basis of his designation, that he was not covered by 
the definition of “workman” as defined in industrial 
Disputes Act-His writ petition to High Court against the 
said order of refusaiof reference was dismissed- Hence the 
instant appeal to Supreme Couit-Held, the decision to reftise 
reference of dispute to industrial adjudication based on 
designation of the post held by employee is erroneous- 
Determination of the question depends on types of 
discharged by the employees and not merely on the 
designation of post held by him. In the present case 
admittedly the post of Personnel Officer is an executive, 
so it shows that the concerned petitioner (WW-1) himself 
admitted in his evidence that the post of Personnel Officer 
is an executive. Learned counsel of the workman referred 
1977 Lab. I.C. 1088 in which Hon’ble Allahabad High 
Court Industrial Disputes Act—Person employed for doing 
work of technical nature—Doctor employed by an industry 
for rendering medical aid to its employees is a “workman”. 
The Hon’bie court also held that if the wages of person 
employed for doing supervisory work exceed Rs. 500/- per 


metto, he will not be co ns i d e r ed to be a workman. He also 
ttto—d toctofea gfHm%teto»r<to»Oo«ttoCml Appeals 
Nee 44,48,93d and397of 199? decided on 15-10-1957 that 
Ufe. 2 (s)ef I.D. Ac t p e rson holding iMMgeriag capacity 
tom detog otortoal week is “worioMat” wh ich baa also been 
fcptottda 199t<2>LLJ2te«A4R 1958 SC 130. 


A uti— l%iiiMMtt which has been made with 
• ofltotof empta y mro t of retiring employee is 
rtk toe parties. The m—egrmwrt had offered 
to toe dip indent eon of G.D. Mahapatra, 
for toe poet of Genera lMazdoor and 
etoti that he refuted to join. But 
tito said totter of Offer has not bean proved by the 
by document ary evidence. So, in the 
umar Mtompafta, dependent son 
afG.D. tie entitled for employment to the post 




8 . Accoedingly, I render toe following award— 

The action of the management in denial of 
emptoyaant to toe dependent son of Shri G.D. Mahapatra, 
ex-amptoyec ofNoa mun d i bon Mine of M/s. TISCO is not 
juetitoai Hence, the dependent son of GD. Mahapatra is 
-airted Ini ampin jemai to the post of General Mazdoor. 
ThenuewgraMtfje directed to implement the award within 
3tida|n feme toe (tote of award. 

& M. SINGH, Presiding Officer. 

2 2009 

m ttT. 2031.— 1947 (1947 

M b it nf mrtoft # ifos ^ ^ 

ttfett m/m -tonwa to. 2 , ywt ^ (iM 

29/2001) 4ft TWlfeTT totoft t, ^t 

mm nit 30 - 6-2009 tot uro «n i 

[to. T^pr- 3001 1/46/2001- 3 nf. 3 m: (r*t)] 
to*w tototo, £** tototot 
New Delhi, the 2nd July, 2009 

S.O. 2031.— In pursuance of Section 17 of the 
lnduelrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award 
(Ref. Ne.CGIT-2/129/2001) of toe Central Government 
la da trial Tribunal/Labour Court No. 2, Mumbai now as 
shewn in the Annexure in the Industrial Dispute 
between toe employers in relation to the management of 
ONGC Lid and their workman, which was received by 
the Central Government on 30-6-2009. 

[No. L-30011/46/2001-IR(M)] 
KAMAL BAKHRU, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GO VERVMENT 
INDUSTRIAL TRIBUNAL-NO. 2, MUMBAI 

Present: A. A. LAD, Presiding Officer 

Reference No. CGIT-2/129 of 2001 

Employers in Relation to the Management of 
Oil & Natural Gas Corpn. Ltd. 

THE EXECUTIVE DIRECTOR (MRBC), 
O&NGCLtd., • 

Vasudhara Bhavan, Bandra (East), 

Mumbai-400051. 1st Party 

V/s. ... 

Their Workman 

Shri Devendra Sharma, 

Urmila Bhavan, Plot No. B/354-355, 

Sector 20, CBD Bellapur, 

Navi Mumbai-4000614. 2nd Party 

APPEARANCES 

For the Employer Mr. Gobindram D. Talreja, 

Representative. 

For the Workman : Mr. H.T. Ameta, Advocate. 

Date of reserving the Award: 14-01-2009. 

Date of passing the Award: 28-4-2009. 

AWARD 

The Government of India, Ministry of Labour by its 
Order No. L-30011/146/2001-IR(M) dated 13th November, 
2001 in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-sectipn 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 have referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of ONGC 
Ltd., Mumbai, in terminating the services of 
Mr. Devendra Sharma, w.e.f. 1-5-1999 is legal and 
justified? If not, what relief the workman concerned 
is entitled to?” 

2. To support the subject-matter referred in the 
reference, second party filed Claim Statement at Exhibit 5 
making out the case that, he joined 1st Party employer in 
the month of March, 1966 as a “High Skilled Technician 
‘Grade’ ” I and served for about 33 years continuously 
with clean and unblemished record. 

3. He further states that, in the year 1998 1st Party 
issued a circular to its workers asking them to consider the 
Voluntary Retirement Scheme and invited employees to 
opt it. Accordingly 2nd Party submitted his option by letter 
dated 1-1-1999 requesting 1 st Party to permit him to opt for 
Voluntary Retirement Scheme to take effect from 31 -3-1999, 


He states that, however, during the notice period 1 st Party 
did not make any enquiry in respect of his reason for 
seeking VRS and decided to sanction. It i* stated that, 
even 1st Party did not conveyed,anydecision. h is stated 
that, however, in the meanwhile due jo changed 
circumstances at his home, $he concerned; workman 
informed the lstParty that, he is not interested in VRS for 
which he applied by mentioning the above, facisand request 
to withdraw it. Said request was sent by him by letter, dated 
22-34999. It is stated by the 2nd Party that, by said he 
requested 1st Party to permit him to withdraw his VRS 
option by letter dated 22-34999, It is stated that, he was 
not informed, whether 1st Party is going to consider his 
VRS or his application dated 22-34999 of wHhdrawal of 
VRS prayed by him. He states that, ; he< continued to work 
with 1st Party till end of April, 1999 and to his surprise 
1 st Party informed him that, his VRS was accepted and 
informed that, he will be voluntarily retired with effect from 
30-44999. 

4. According to 2nd Party, 1st Party cannot 
voluntarily retire him w.e.f. 30-44999 without giving 
decision on his application dated 22-34999 which he send 
withdrawal ofhis VRS. It is stated by die 2nd Party that, if 
at all 1st Party has decided to retire him It could not have 
permitted him to work beyOndMiirdh, 1999or till the end of 
April, 1999- So it is stated that, the decision taken by 1st 
party compelling 2nd Party to retire was not considered by 
the 1st Party properly and it reveals that, he was permitted 
to withdraw it and to treat him in the employment of die 1 st 
Party till his retirement on attaining the age of 
superannuation. H is stated that, however, decision taken 
by the lstParty surprisely intimating 2nd Party to retire 
him w.e.f. 1-5-1999 is illegal. It is stated that, 1st Party 
cannot ask 2nd Party to retire as per Us whims and ideas. 
It is stated that, 1st party pmnot stop the 2nd Party 
concerned workmen in reporting on duty when he went to 
report as his application dated 22-3-1999 for withdrawal of 
VRS was pending. It is stated by the 2nd Party that, 
decision taken by the 1st Party in retiring 2irid Party w.e.f. 
1 -5-2001 be treated as termination and direct 1st Party to 
reinstate him with benefits of continuity of service and 
back wages. 

5. This is disputed by the 1st Partyby filing reply at 
Exhibit 6-A making out the case that, on die request of the 
2nd Party he was retired. It is stated that, die 2nd Parry is 
not a ‘workman’ within the meaning of Section 3(2) of the 
Industrial Disputes Act, 1947. At the time.of his retirement, 
he was working with 1st Party as a Deputy Superintending 
Engineer (Civil) hence he is not a ‘workman’. If fer Stated 
that, the provisions of the Industrial Disputes Apt, 1947 
cannot be made applicable to the 2nd Party since he is not 
a ‘workman’, when he whs retired as Dy. Superintending 
Engineer (Civil) when retired and when he was performing 
supervisory, managerial and administrative duties. If is 
stated that, when he opt f6r VRS his salafy was 
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Rs >6;00ftg«dflw&i»^^ttl»:iwipwtion WMRbi wiUi 
salary does>fmpc»miHifm f»eh»ni fM g ^o t hnum owdas 
such prcmsums Of theirwtartriiri Disputes Act, 1947 are 
not attracted ta him. It is forther stated that, while 
accepting the amount ofVRS to the tune of Rs 2* lakhs 
and odd he^dtd nrt accept it wider p*o*est. Ev«« whiJe 
acceptmg d«R, he <^aption of taking meihael hancfiL 
V L ^TffMrl ttirfiiniilj aprinni mini lni^» sunepnpt* 


empteyees iatoop te dfa t * ^ of 


a* sheeting and lot Pavtyoaaaet do & W twwa**case of 
die 1st Party t% that, the 2ndf*»rty * not a ‘workman’. 
He is not entitled to pr o t ection u w der theprovisions of the 
In dw nri ai n w pfM Act, 1947 andeennotcomewidtinthe 
p e n he w ofthc lahtriilUiepuf Act, l947. According 
ta in Party Tnd Pty mm of Qeputy 

»^eaw nandhir*^pweer hr opeed forVRS 

le rthait die ■wiiiiiiiii rfhidndl Uawinai ActW7 


frtt^at^anth hc' wae rtln g n H y forced 
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app&cation of VRS was cottected^by theMeeftcarned 
workmansnd was not pot up for orders. To support that 
1st party examined Mrs. ftlingher affidavit at 


(TTarTTil JtTT 


~ rrrr. ■ ma o> rn «7t 01 r 7 < u >xo 


the said applicadondated 22-34999fof w it hd re w alofVRS 


bucdid^not submit it to 


any protest or complaints. Even heappasQ'to nt rMn ywaat 
requeued to reduce Ms pension by oacaitegiii. Aildiitf' 
revealsihaVhe accepted propowbef 


nBqpi 

2nd Patyis 


hebwa^ro 

wofienamis 


fiadthaltf» 0—e made out by 1st Party is acceptable, in 
Hid i niiliiidia lnirPMri admitted, that, he got ttweffts of 
Vfl j Hi iwlmiM that YP* *i rmi nrrrrptrri by 1st Party and 
the dues werepeid to him. Even after retirement he did not 
proMtettaHiaMript oftheaawunt of VRS while accepting 
it Evea he^stafisathat M applied for medical facility for 
himseif aa^lda ftund^evenafteT retirement. He does not 

*be*ftbe acceptance of VRS under protest sad 


moreover nc oo©& mu iKvcpi w 
and even ft is not his'case abat 
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17. If consider all this coupled with the stand taken 
by the 1 st Party and the story made out by the 2nd Party of 
accepting all benefits of it, in my considered view, 2nd 
Party now cannot challenge the action taken which he has 
accepted by accepting the benefits of VRS. 

18. Besides he tries to make out the case that, the 
Management instead of considering his case for VRS 
1 st Party ought to have accepted his withdrawal 
application for VRS. However, he has not made out specific 
case in what circumstances he accepted VRS and in what 
circumstances he decided t ©withdraw it? He expected from 
the Management that, tie? should have applied its mind 
while accepting VRS when he had applied for witiffrawal 
of it. However, if die decision of accepting die VRS is 
illegal but it is not proved by die 2nd Pvty which we have 
to accept is late. On the contrary claim of the 1st Party is 
that, application dated 22-3* 199* though it was tend by 
him was collected by the 2nd Party personalty and did not 
submit it to die GeneralManager frougfr he was pcrsenoRy 
pursuing the said application by making entry of it in the 
inward/outward registers and taking specific remarks on it 
Even on that point evidence is lead tty die 1st Party of its 
witness. When that is the case of the 1st Party and when 
evidence is against him and when there is no rivary shown 
as to why the witnesses are depositions in favour of the 
Management and against him require to consider. In this 
scenario I am of the opinion that, here the evidence led by 
the 1st Party should be accepted on that point Resides 
citations relied by 2nd Party published in 2000(3) LLN 
page 759 of Gujarat High Court ia case of Manager, Air 
Contro) E. C. Ltd. Vs. Kanaiyalal G. Kunvaria and citation 
published in2000 (2) LLN page 800 of Rtgasthan High Court 
in the case of Rambag Palace Hotel Vs State ofRaiasthan 
and anr. are not explaining aa to why the same are relied by 
the 2nd Party. 

19. If consider all this coupled with the case made 
by both, I am of the opinion that, 2nd Party has not made 
out any case to clam any relief from I st Pasty. So I answer 
these issues to that effect and passes die follow i n g order : 

, ORDER 

Reference is rejected with 
no order as to its costs. 

Bombay, A .A. LAD, Presiding Officer 

28th April, 2009. 

^ 2 2009 

■5T. &!. 203^—3^1* 3lWf*R, 1947 (1947 
■sr 14) ^ m 17 ^ a x& ti ti 
srforHTSl SflTqr sTsmi ^ Fi 4 we»Y sfrt ^ 

^ 3^‘q h' W& 


4d2/2oo3) ^ TwafrRi ^ 

30-6-2609 W(l f3ff tff l 

[R RFT-1101 l/12/2003-3Tl&n* (RR)] 

New Delhi, the 2nd July, 2009 

8.0. Nil—In pursuance of Section 17 of the 
In dust r ia l Dis po rts Act, 1947 (14 of 1947), the Central 
Gmmmtmmkmby publ is h es the award (Ref No.462/2003) 
of fro Cnai el Government Industrial Tribuwd/Labour 
Ceurt, hue now as shown in the Aaaexure in the 
hdfrfrl Dbpfr between the eadrfoyers hi relation to 
dfr anapNMM of Ahport uitborhy of India! and their 
woriawn, wh i ch was received by the Cendal Government 

[No. L-l 101 !/12/20O3-IR(M)] 
KAMAL BA&HRU, Desk Officer 

A&-m:JWR 

HfQK UK mST LABOUR COURT AT PUNE 
REP. IDA No. 462/2603 
BETWEEN 

Ahport Au d i why of India 
National A h port Division, Lohagaon, 

Fuse Ahport, Pune-411032 ...1st Party 

AND 

Theh wartonea represented by 
Pune ZiUa Mazdoor Sangh, 

163, ShuMvw Path, Pune-411030 ... n Party 

Omm : ShrTN. B. Yeourkar, Presiding Officer 

A fro cals: ShrilLY. Joshi, Advocate for 1st party, 

Shri A. Y. Shjkatfchaae, Adcocate for II Party 

award 

(17-12-2606) 

This refbrence is made to fhis Court by Government 
of India /Bharat Sarkar, M i n istr y of Labour/ Shram 
Mausndeya, New Deflu underClause (d) of subjection (1) 
sad id s e cti on (2A) of Section 10 of ID Act, 1947 for 
a#ad fctfo B of dispute b e twee n above parties over the 
dwaand mentioned in the schedule. 

SOHDULE 

“Whafrer fre dwaaad of du union to declare that 
dw anuagsaasat in which the 14 workman (as per 
aaasuure) are deployed by fro Ahport Authority of 
ladia, 1 shagsnn. Pune since 1969 onwards is sham 
aid bogus aad the concerned workmen afro have 
mafrud rnwtiMinmly for the past 10 years in the 
Eat. of A i rpo rt Authority of India, Pune should not 
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be terminated and tbeir services should be regularised 
by the AA1, Pune is legal and justified ? If yes, to 
what relief the concerned workmen are entitled and 
form which date?” 

2. Second patty appeared and filed its S C.at Ext 5. 
Case of second party in brief is that first party owns and 
maintains all the Airports in India including the work at 
Pune. It provides various services at the Air Ports, For the 
said purpose, it employees direct and indirect employees. 
The 14 employees mentioned in Anhexure A have been 
employed at Pune Air Port.for more than 10 years through 
various contractors by the first party. Though the 1 st party 
changed the contractors from time to time it did not affect 
the service conditions of the employees. Services of the 
employees were not terminated. Each time one contract 
ended and another commenced. Thus the contractors were 
the mere namel 


direct employee status of these employees. The first party 
directly employs many employees at Pune and other places 
and their service conditions are more better than that of 
these employees. 

3, Second party has also submitted that the 
appropriate Goverwnentbynotificaitioudt,^9?12-1976 issued 


of these six security guards was to carryOut security duty 
at the arrival gate, departure gate, mam gate, cargo gate, 
visitor gate and to make entries and to close the gates as 


Security Force from 21-7-2002 they are performing their 
duties as die CISF is entrusted vtfth duly of security of the 
main 


5. These employees^y^bine4 the second party 


union on or about March 1996. Tjjjfc fjubn raised a demand 
fartheregularisation for servwes of these employees on or 
about 29-3-1996. The demand was admitted in' conciliation 
on4-11-1997. Th^t on 21-7-1998 op the assurance given by 


proceeding till 31-12-1998. That hpwev^ the, first party 
did not regularise their services and thus the union again 


proceeding, which he did. in the mean while die first party 
by its letter dt. 20-5-1999 informed that die employees will 
not be ritranched until final decision is taken. That 
however,' on 21-7-2002 die Cmtrtd fedustrial'Security Force 
has taikenover the security duties at the Air Port as also at 
other Airports. Therefore, the first part^ communicated 


from 31-3-2009. Thus thepresent imkntand die concerned 


u/s 10 of the Contract Labour (Regulation and Abolition) 
Act 1970 prohibited the employment of contract labour in 
the employment of sweeping, cleaning, dusting and security 
in the establishments of the first party. Inspite of the said 
prohibition the first party has continued to engage the 
employees named in Annexure-A at Sr. Nos. 1 to 8 as 
sweepers and at Sr. Nos. 9 to 14 as Security Guards. These 
employees are doing perennial work all round the year and 
there is sufficient work for all of them. They are cleaning 
die Air Port building and its utilities and also looking after 


Cdurt ordered the status-quo. Thereafter die present 
referte 
ThUs 


tinfcte their first date off employment. The permanent 
employees employed a i sweepers and Purity Guards are 
being given daffy over time of two hours as dime is 
sufficient work. The wOrk Is still available all round fee 


the watch and ward duties. 

4. Second party has also stated that employee 
namedatSf.No. 1 of Annexure-A Smt Kesarbai Waghmare 
has joined the employment of die ffrst party in 1989 and so 
have die other sWeepefs as shown in Annexure-A. Similarly, 
the employee at Sr. No. 9 Shri Dfeananjay Ghotap has joined 
the employment in 1990 and so have die other as shown in 
the Annexure-A. That though these employees were 
initially employed through the contractors and continued 
to be employed through diifferent contractors, contracts 
are sham and bogus as the employment of such Contract 
labour was prohibited by notification way back ifl I976. 
These employees are working under the control and 
supervision of the direct employees of the first party. It is 
further submitted by the second party that the fidt party 
employs three permanent employees as sweepers and they 
supervise the work of these sweepersempfoyedthrough 
the contractor! They are working in two shifts. Similarly, 
the first party employed three permanent employees as 
Security Guards. All these Six SeciffityGuards are wbrking 
alongwith pentfanent employees' in diree sWte. The duty 


Proposed Jermmation is by way of victimisation, in 
ooleurable exe*ci*of employer's right and-for patently 
false reasons. It has further submitted that its de m a n d for 
reguJarisatioo of employees ^justified. Thattbesecond 
party has claimed for direction to regularise fte 14 
employees in its employment 4a apt permanent 

wittiito peonage** empteyoeafrpm 29-3-1996 i.e. from the 
date of their demand. 

6 . The first pnrty has filed ftt Written statement at 
Ext. 14 and resfcrted foe Claim of second party. The first 
party hasitiibmittedlhatit is gMufoty corporation formed 
1 by anduriderthe authority of the Union of India. It owns 
various Airporisltkaf^ the cetfitifynind^ tirtm. 
However, it does not own the Airport at Pune. It merely 
operates ihb civil enclave haf tike Airport owned by the 
hidtM AWree.!tluddbitiedf that tiwtetd 14-werkawnare 
etnployedby the first party for more than 10 years. It has 
submitted that it merely rum (he Airport. Specialised 
serviced tire obtained kfy(fibffrtt party threogh^flftrent 
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contractors. Thus it used to award contracts relating to 
sweeping, cleaning^maintenaace and security to various 
contractors by following necessary guidelines. Various 
contractors have worked with die first party from tone to 
time. It has submitted that these 14 employees listed in 
Annexure-A might have worked with different contractors. 
When a new contract is awarded to anew party, the same 
new party normally execute the said contract with the help 
of the existing workmen because continuity is ensured and 
the concerned workmen have knowledge with re g ar d to 
the work. It has denied that the employees were continued 
by the first party inspite of the contract bemg changed 
from time to time. It as denied tint it wanted to defeat any 
claim of permanency of the said employees. It has its own 
set of employees for carrying out die work. Their t erms 
and conditions of services are different from the 
aforementioned 14 workmen because the nature of work 
performed by these employees is also d i f fer ent. 

7. First party has also submitted that the categories 
in which contract labour was pro hi b i t ed by the Central 
Government are entirely diffeeast category fan those tor 
which the workmen at Sr. No. 1 to t are employed. All the 
employees employed through the contractors have boon 
extended the statutory benefits, it is denied by first party 
that the said contracts are bogus or sham. It is also danied 
that the employees engaged through contractors are 
working under the control and supervision of the first party. 
It is the contractor who fan recruited fa said wnrirmsn, 
who allocates them the work, supervises fan work and 
paid them wages in add&onto oxtandfeg aU other natatory 
benefits. First party has nothing to do with fa tonne and 
conditions of service of fa said 14 employes. It is alto 
denied fat fa work of fame sweep e rs is supervised by 
three permanent sweepers emplo y ee. 

8. The first party h» aubwrittodfat an a s c o m a of 
changed scenario world over after fa incident «f World 
Trade Center in the U.S.A. k wee de sktod at fa highest 
level that the securities of the Airports should be 
stengthened and accordingly the services of Central 
Industrial Security Force were a v ailed in place of local jades 
force or security guards. Thus, wife ef fect fret ZU1 3 M 2 
CISF has replaced thesecai b> gaanh and ufai nwt few ■ 

Sr. No. 9 to 14 of the Aanwraae towfeeetotoyballlni 

denied that said workmen wwera^aydin vietotkm of any 
notification issued by Ce ntos! flewrawl It bee atoo 
denied tfa fa smd iiinploy toi mo frying entdtoms 

no want post in which feoaaudaafatoaatiH' aapteyas. 
These 14 eagdoyeesiitwi in feel a—tineii in anconal of 
fa stetu*quafepmfa lUmtds High Owtltlto danied 
that proposed tenraaOHrawoetobe^ywey of vfedm^ton, 
in cebwdb ooercMmofetopjape^s right «i hr patototy 
false reasons. It has sahatiltod fat fadaamnd far 
regularisatioa of fa said.s mploypi is ntepfaad. They 


can not be absorbed as direct employees o? fa first party 
and fart is no question whatsoever of extending them the 
same benefits and allowances. For all these reasons it has 
urged to reject the demand of second party as regards 
these 14 workmen. 

9. In view of these pleadings my Ld. Predecessor 
has framed fa following issues at Exh. 25. I record my 
findings on them and fa reasons therefor are as under: 

BSUES FINDINGS 

1. Whether fa demand of fa 
union to declare fa arrange* 
mem m which fa 14 workmen 
(as per Atmexiae) are deployed 
by fa Airport Authority of 
India, Lnhjpsnm, Pune since 1989 
onwards is sham and bogus and 
fa concerned workmen who have 
worked continuously for fa pint 
10 years m fa establishment of 
Airport Authority of India, Pune 
should not be terminated and 
fair services should be 
ragutamad by fa AAI, Pune is 
togtinto justified? 

Negative 

Z If yes, to what relief fa concerned 

workmen are entitled and from 
which date ? Not entitled. 


3. Wlrntrader? As per ftsalaidcF. 

REASONS 

10. hmqjpenof its case fasaoondpatiy smamued 



11. ISSt& NO. 1: to fas ones, k is faundhpoted 
feet that fa imptopm at Sc Sk 4 to fr vto. Krshmbor 



mafiwhy Qnmtis. ft is dir e ad raitor rl feci fat fam a ri t 
ofetoanmgof Air Port was given to different cuutraatots 



for a specific period and the employees at Sr. No. 1 to 8 
wockodas a Sweeper at toe said Air Port tonmgh different 
ccraraflo re from time to tone. Similarly, if is abo toe admitted 
fact that the employees named at Sr. No. 9 to 14 were 
eagj^ed as security guards through contractor from tune 
to thna The period for which fliey alleged to have worked 
under different contractors is detailed as under: 


Period 


Name of the Contractor 


1. 14)1-1989—30-11-1990 Goodwill Conservancy 

Services 


2 1-12-1990-31*01-1997 
3.-1-024997—30-09-1997 
4; 1464997—154)1-1998 
5, *Wsl4998—01-12-1998 


Snrnit Enterprises 
M/s. Darshan Enterprises 
Rudra Group 
No contractor 


& 1-12-1998—31-05-2003 Sumit Enterprises 


7. 1-06*2003—31-12-2004 


M/s. Promprt Industrial 
Services 


that all these empk>yecp#re working uadrotiteCOftool and 
supervision of the direct eraloyees of thefirst party. The 
work done by these employees is of perennial in nature. 
According to the second p«ty, all these^mployecs are in 
fact theempkiyees of first party and toe contracts we sham 
and bogus, the contractors are the name lenders and the 
paper arrangement just to defeat the claim of permanency 
and di rect employee status of tbcsecmployecs. U is also 
the contention of second party tiyU-rontractfebour in 
sweepmg, cleaning and dusting and also iaaecarity Was 
prohibited by notification way back ml976.0nthpotoer 
hand, the first party has denied that the*Uegcd work 
through the contractor has been prohi bite d by notification 
as alleged. That however, except theharecentention and 
pleadings in statement of claim there is no averments of 
any of toe employees or toe averment of the secretary of 
second party union examined by toe second party about 
prohibition of such work by any government notification. 
Nonsuch notification is filed on record. Moreover, toe 
TOlaro* of first party Shri S. Suryanarayan Assistant 


tiwaaoik of sweeping and cleaning was net pritoibitedhy 
apyignvrnimrntnntifirntirm. it is also aveSr^cd'by him that 
t faa w erk which was prohibited was not entrusted to any 
contra ctor. That however, these is also no suggestion in 
erosMatamination of this witness frunrthe second party 


was in contravention of provisions of Contract Labour 
(RftA) Act, 1970. As such, 1 do not find any reason to 
disbelieve the evidence of first party that the work of 
sweepers for which the employees at Sr. No. 1 to 8 and also 
toe services of security guards at Sr. No. 9 to 14 for which 
theywere engaged through contractors was not prohibited 
by any notification under the provisions of the Contract 
Labour (R&A) Act, 1970. Thus toe act oftoe first party in 
engaging the services of different contractors for toe 
purpose is not contrary to the provisions of law. 

13. The Ld. Advocate for toe first party has argued 
thafundisputedty employees named at Sr. No. 1 to 14 in 
toe Aflnexure in reference have been engaged for toe 
assigned work through different contractors. All these 
workmen in their cross examination including toe secretary 
oftiwsecond party union in cross examination has admitted 
that the wages were being paid to all those workers by toe 
contractors, ft is argued by Ld. Advocate for the first party 
thm since these workers were available through the 
contractors they have engaged their services even through 
toe contractor was changed considering their experience 
and avtolibtiity ^That simply because they worked at the 
estebtishmentof first party fora long period under different 
contractors does not mean that they are the employees of 
the first party or they have achieved the status of 
employees oftoe first party, ft is toe contention of first 
party that their services cannot be regularised for non 
availability oftoe sanctioned posts of the niMfe of their 
woft for toe cadre Ld. Advocate fer tile first party argued 


amount to back door entry, which is not permissible under 
law. He reBed Ob au t hority ofthe Apex Court in Umadcvi’s 
case. On the other hand, Ld. Advocate for the second 
party relied on titeaBthorityof Apex Court in case ofG.M. 
ONGCj SWlchar VS. ONGC Contractual Workers Union, 


arerequiredto be regularised inview of the longstanding 
service with thefirst party. He has ftirther submitted that 
Gmadevi’S case dobs not applicable and relevant in this 
case. 

Mu Thatfe>wever, tteargwmems oftoe Ld. Advocate 
for second partyare. not convincing and appears to be 
tievoid of merits* In tile authority cited in a case OfG.M., 
GNGCJShUcharVs. ONGC Contractual Worker's Union, 


to whether they were toe employees of ONGC or the 
contractor and nbt fee issue of regularisation of the 
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workmen. On these proved facte, Hon'ble Apex Court has 
held that those workers were in fact the employees of the 
ONGC and in that context the ratio of the judgment in 
Umadevi's case held to be not applicable. That however, in 
our case the second party union and the said 14 workers 
have admitted the appointment of these workers by the 
contractors, they are engaged for the assigned work of the 
first party through the contractors. Admittedly, all these 
workers were being paid the wages by the contractors. 
Thus, there is no nexus as to relationship of the first party 
with these workers. Except die bare contention that the 
contractors were the name lenders and paper arrangement 
to defeat the claim of permanency and direct employee 
status there is no cogent convincing and reliable evidence 
on record to that effect. Hence the authority cited by the 
second party in G.M., ONGC case is not helpful to the 
second party in any way. 

15. Ld. Advocate for die second party has also relied 
on the authority of Apex Court in a case of U.P.State 
Electricity Board Vs. Puran Chandra Pandey A Ors. 200ft- 
1 l-CLR-147 and argued that the services of 14 employees 
are required to-be regularised by the first party. That 
however, these arguments are not sustainable as the facts 
in the case cited and the facte in our case are different. In 
the case of U.P.State Electricity Board the concerned 
employees were the daily wages employees of Co-operative 
Electric Supply Society. That being the position the said 
society was taken over by foe said electricity board and k 
was resolved that the daily wages employees of the society 
being taken over by the Board will start working in the 
Electricity Board in the same manner and position and that 
thereby those employees were absorbed in the service of 
Electricity Board and thereby those transferred employees 
are also entitled to get the benefit of the decision of the 
Electricity Board for regularisation of the employees 
working on daily wages. That however, facte in our case 
are quite different. The said 14 workers were eng ag ed by 
the different contractors from time to time. The first party 
never treated them their employees in any way. It is well 
settled that the contractual worker is not entitled 
automattically to get regularised unless it is established 
that the engagement and employment of labours through 
the contractor is mere camouflage to deprive the benefits 
to workers. It is required to be proved by the cortract 
labours on the basis of requisite material. That however, 
the second party has failed to prove it. 

16. It is also worth to mention here that simply 
because the different contractors appointed by the first 
party from time to time have engaged the same 14 workers 
does not suggest that the contractors were foe name 
lenders. The different contractors considering foe 
experience and the availability of workers may give 
preference to engage the same workers. The pri n c ip al 
employer sometimes to protect foe interest of workers may 
also ask to the chaned contractor to engage their services. 


That however, for those reasons those workers do not get 
foe status of the employees of the principal employer. In 
our case also these 14 workers are the workers of foe 
contractors engaged by them from time to time by an 
independent contractor. 

17. The second party has relied on the various 
correspondence made between foe second party society 
and first party in respect of die demand of second party 
about regularisation of the contract labours. Those 
correspondence are at Exh. 42 to 51. From this 
correspondence, it appears that foe first party tried their 
level best to examine foe matter and to see as to whether 
foe relief c lai me d by foe second party about absorption of 
these contract labours in its services ban be given. That 
however, it was found not feasible to accept the demand of 
absorption foe contract labours to its tegular services. It is 
foe evidence of first party that it has no vacant post in 
which it can absorb foe said 14 workers in its regular 
fwploymrnf The second party has foiled to rebut this 
evidence to show that it has such number of posts and 
they are vacfottwhci oil fosse 14 workers can be absorbed. 
The sppsintnunt of fob'employee kr tegular employment 
Ospsads on foe number of sanctioned posts and their 
availa b ility of vacancy. Is absence of such sanctioned 
posts, foe em ploy er can get the wok done of emergency in 
nrtme by engaging foe workers on contract labour. There 
is nefoisg flfcpfity In doing se. Tbs conservancy work i.e. 
Sweeping rad cleaning and foe wmfc of security at foe Air 
Felt of first party was of emergent hi nature for which the 
flnt party has engaged workers through contractors. In 
view of aH foese tote, it is evident that these 14 workers 
me foe workers engaged by foe contractors and not the 
employees a p pobaed by foe first pmty. They does not get 
steam of employees of foe first perty mid thereby there is 
no graafian of regnferisetion of foeir services by the first 
party. Second party has felled to prove foot foe arrangement 
in which foe said 14 wor kme n wars deployed by the first 
party is atom arid b o gu s. 

It. Since the workers at Sr. No. 1 toft were engaged 
by foe contractors, it is a choke of contractor to engage 
foam or not The first party cannot be directed to continue 

forir services under foe contract in its discretion. The first 
pasty can h oweve r m its discretion ask foe contractor to 
utifon foe services of those workers being expertise. So far 
as foe workers i.e. security guards at Sr. No. 9 to 14, who 
west engaged forough foe contractors, it is the case of first 

pasty font at ib higher level it has been decided to strengthen 

foe security at foe Air Port and accordingly w.e.f. 
21-7-2002 services ofCentral Industrial Security Force have 
been evaded in place of local polioe force or security guards. 
The secretary of foe second party union in his cross- 
examination has also admitted font foe security at foe Air 
Port was handed over to foe Central Industrial Security 
Farce ea 21-7-2002. As such, services of these security 
gBmdentenedalSr.No. 9 to 14 forough foe contractor are 
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not required by die first party. Thus the action in tenrnnating 
the contract with the contractors is justified. In view of 
these facts, I hold that the demand of the second party 
union about declaration that these 14 workers are deployed 
by the first party and that die said arrangement is sham 
and bogus is not legal and justified. I also hold that the 
demand of the second party that those workers should not 
be terminated and their services should be regularized by 
the first party is also not legal and justified. Htnetl answer 
this Issue No. 1 in the negative. 

19. ISSUE No. In view of myaforesaid findings to 
the Issue No. 11 hold that die second party awAie said 
14 workers named in the Annexufe are not entitled to any 
relief. Hence 1 answer this Issue No. 2 in the negative. 

20. ISSUE No. 3: Under the facts and circumstances, 
l find it just and expedient that both the parties should bear 
their own costs. In view of my aforesaid findings, I proceed 
to pass following order: 

ORDER 

Reference stands rejected. 

Parties to bear theirown costs. 

Pune 

Dt 17-12-2008 N. B. YENURKAR, Presiding Officer 
^ ft*#, 2 20C9 

tfsr.atr. 2033.—sJteMii* Ow 1947 (1947 

^>T 14) *IKT 17/3> 

SR (#^71^1-13/2009) 

^ aanfinn *>tq) «iwk 30-6-2009, ^ mixi 

«ni 

<L J 

[U TJ^T-17012/47/2008-3II^3RR (T^)] 

New Delhi, the 2nd July, 2009 

S.O. 2033.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2009) 
of theOenirilGovenmieffl Indusfr^ 

Court r Chennai asshown inthe -Aimexure in the Industrial 
Dispute between the employees ip gelation to the 
management of National. Insurance Company and their 
workman, which was received by the Central Government 
on 30-06-2009. 

[ No. L-17012/47/2008-IR(M)] 
KAMALEAKHRU, Desk Officer 


, ANNEXURE 

BEFORE THECENTOALGOVWNMEW 
INDUSTRIAL TRffiUNAL-CtJM : kA10l^CX>URT, 
CHENNAI c 

Monday, the. 15th June,2009 

Present : A.N. Janardanan, Presiding Officer 

Industrial Dispute NO.J3/2009 , 

[In the fflMter of dispute for adjudication under dause (d) 
of sub-section (l)itid sub-scction 2 <A) of Section 10 of 
the IndustrialDi^totes A^1947<idbf P947), between the 
Management of National BftSuHH&beCo. Ltd. 1 and their 
workman] 

BETWEEN 

Smt J. Kalyani : Petitionpr/IParty 

AND * 

1. The Branch Manager : Ut Responded 

National Insurance Co. Ltd. 

East Main Street 
Pudukottai 

2. the Regional Manage : 2nd Respondent 

Regional Office 

National Insurance Co. Ltd. 

No. 684, Trichy Road 
Coimbatore. 

: APPEARANCE 

For the Petitioner : 'M/S. MuthU Paftdian 

For the Management None 

AWARD ' 

. The Central Government, Ministry of Labour vide its 
Order No. L-170I2/47/2008-IR(M) dated 13-10-20018 has 
referred the following industrial dispute to this Tribunal 
foradiud^cation: 

The schedule mentioned in that order is : 

“Whether the action of the National Insurance 
Company, Pudukottai and Coimbatore in terminating 
the services without assigning any reason in respect of 
Smt J. Kalyani, Part Time. Sweeperw.c.LSeptember, 2006 
is justified ? To what therelief the workman is entitled T 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it te ID13/2009. Pursuant to notice 
under RPAD, the petitioner entered appod/anee. The 
respondents though were served with notice did not appear 
in spite of several adjour nme nts given and therefore they 
are called absent and set ex parte. 

3. The petitioner filed claim statement raising her 
contentions. 


2570 Gl/09—13 





























































*4. tn -«calt the case of the 


iA l .Uj i ■ »* *!, wfraPWIM U itfuii i M ' j ■W!» 


thr Government of Ti>Jiu.liiiWWpyiiiitti »hn«r and 


4 CWkni«$e4ttraa&8Bi was found absent in office since 
lfljlQI nillmil iq prrmiimirin from the authority which 
mieowwtoet Thereafter, he was asked 
within 24theuri tatffcodid not join. That on 2-3^-03 

mould not repeat this practice in feture vide his letter dated 
2-3-03. Thereafter, the workman wasfound absenting from 
duties since 6-12-03 Without any permission from the 
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authority and he was asked to join his duties and he joined 
on 11-12-03 assuimg that he would riot repeat toe same 
practice in future. The further case of the Management is 
that the workman was a habitual absentee and while he 
was absenting from 12-9-04 without any permission from 
the authority he was asked to join his duties vide letter 
No. BVCL/P&A/4/114 dated 1-10-04 but he did not turn ap 
though he received the letter on 3-1044. Again he was 
served witoa letter No: BVCUP&A/4/142dated 25-1204 
and was asked to give's reply as towhy disciplinary action 
should not be taken agamst him, bathe did not turn up. 
Accordingly another letter was scattohtoidfcNaB¥€W 
P&A/4/147 dated 1-11-04 asking trim to join immediately 
by reproducing the earlier letter but he turned a dcaf-ear to 
that. According to the Management Out the workman was 
a habitual absentee without any permission from Ac 
competent authority which presumes toat he was not 
interested in the service and having given reasonable 
opportunities to him he was made voluntary abandonment 
from service on 1-11-04 and toe chwgeagainrt the employae 
as unauthorisedly absent since 12-9-04. In support of that 
case proceeding is submitted by die Management. The 
Management also states that they have Submitted the 
attendance sheets in respect of the said wpikman for the 
month of September and October, 2004. As per Provision 
of Industrial Disputes Act as well as Standing Orders tor 
Workmen and other employed persons under Manage rums 
and for infraction of Provision of Clause-23,24, 25 and 27 
of the Standing Orders the workman was terminated from 
service. Reasonable opportunities and Natural Justice was 
done to the workman before taking punitive action. 71 k 
Management, therefore, prayed before this Court that thnre 
is no merit in the case of the workman and the Reference 
brought by the wormman may be dismissed. 

6 . The workman has examined himself as witness, 
on the other hand, the Management has examined 
2 witnesses. 

7. Heard both the sides at the Bar. The learned 
Counsel appearing for the workman has submitted inter- 
alia that workman fell ill following an accident that took 
place in the Plant. There was no deliberate absenteeism on 
his part and the order of termination issued by the 
Management ex-facie appears to be illegal. Tins c o n tention 
has been seriously controverted fry toe learned Counsel 
appearing for the Management, who on toe other hand, 
has submitted that the workman was a habitual absentee 
though several notices were issued to him asking Mm to 
join but there was no rectification in his th a m s ter . 
According to h n. the workman has been rightly term luted 
by the Maria vx. ,ent as per Provision contained in Clause- 
23, 24,25 and 27 of toe Company's SMttdm£ order. Before 
entering into' this controversy, 1 feel it convenient to 
discuss the evidence on record. 

8 . The workman in his evidence has said that be 
was appointed as Helper (Mechanical) under the 


Management intoe year 2001. Hb initial ap p o intm ent was 
on prnbtttidwfoir a pe riod of to wonfos and s ubse qu ently 
his servi ce was regularised. An appointment letter was 
issued to him vide letter dated 18-3-04 (Ext 1). That on 
12-9*04 while he was on duty in the Mm* some accident, 
took piece and he sustained some injuries and he was 
removed to Sada^wr Railway Hoqnmk ThscesAoc, ha caste 
to offee la resume his dutiesbut he was not allowed to do 
so ratot ha w u a a t to rne d to take metre* On 23-10-04 he 
received a l atta rfrw n toe Ma n a g e m e nt and accordingly he 
submitted a tetter dated 26-10-04 (Ext. 2) for jomiag in 
Se r vic e . Aden aamkdan, he received a letter dreed 1-11-04 
(■■iaaifottiiieniinvitoBxt-3 . Tlwtmdter, he submitted 
a reply vide Ms letter dated 2-11-04 along with medical 
fiamae certificate (Ext. 5). T h e re after, his sister Smt Rekha 
Rma submitted a representation dated 2-3*05 (Ext 6) for 
rematattmmt of her brother but no action was taken. The 
workman has further stated tom on 30-5-05 he submitted a 

Cer her, Stkhar against toe Management. Ext. 7 is the 
corepkaat. Aeeeedia^ty, o—rihet ionprooeodhigtook place 
and heth too parties pwticipated out toe matter could not 
be settled ap m conciliation proceeding mid toe Assistant 
Ls h eer CaaattManar (C) vide his lettar dated 3-2-06 
sahttdttad frahnnaupeetto toe Oovaomamdand bcace, this 
retoamee eeae. Eat S to 9 are toe conciliation proceedmgs. 
This witness has bean crosa-exammed by toe Management. 
This tto am has admitted torn he has net submitted any 
document to show that his service was regularised. He has 
atoo atonitted that he remained absent from duty from 
16-2-03 anonlborioedly. He received a letter from the 
Mampanant la join in service. He wrote a letter to toe 
Management an 24-2-02 requesting to pardon him for his 
unauthorized absence. The Management suggested this 
witness that for his unauthorized absence from 2-12-03 he 
wrote a letter dated 6-12-03 to the Management begging 
apology, his attnkted toot on 3-12-03 he received a warning 
lettar foam toe Management not to remain absent even 
though he did not join. He has fart h er admitted tom he 
received a Telegram from toe Management on 19-5-04 for 
his s ha mc c from 1-4-04 and he sought apology to writing 
on 25-9-04. It is also admitted hy the workman that he 
received the charge-sheet issued on him on 1-10-04 for his 
ab e— cc from 12-004. He h as afc o admitted that he received 
anatom cheaps sheet on 25-4-04 directing him to join 
ionttadurtaty. On 1-11-44 he waa terminated by the 
Itonagsanm. The Mrnsgimint suggested this witness 
toot for his aaoatoeriaad abaance on several occasions 
the Management terminated him from service, Hie 
workman has admitted in cross-examination that his 
frequent ab s enc e from duty was pardoned by the 
MtoagHBsnt and lastly his case was not co ns id ered and 
he was tenmutted from service. 

9. Now lot me discuss the evidence of MW.l. 
According to him, initially toe workman w«* appointed oo 





he was in the regular habit of absenting himself from dudes. 
According to him he remained absent from duty 
unauthorisedly for four days in the month of September, 
2007 and 7 days in the month ofOctober, 2002and thereafter 
he remained absent since 16-12-03 and the Management 
issued charge sheet for his unauthorized absence from 
16-12-03 with a direction to join immediately. Inrttponse 
that the workman submitted a letter of apology fated 
14-2-03 (Ext. A) to the Management. The Management then 
issued charge-sheet against the said workman on 6-12-03 
for his unauthorized absencefrom 2-12-03 .with adnection 
to join duty, Ext. C is the letter. The workmen again togged 
apology vide his letter dated 6-12-03 (Ext D). Thereafter, 
the Management issued warning letter dated 10-1*04 for 
his unauthorized absence for 13 days in the month of 
December, 2003, (Ext E). Ext El is the attendance sheet of 
the workman. Thereafter, the workman remained absent 
from duty since 1-4-04 and accordingly he was informed 
by a Telegram to join duty immediately (Ext F). According 
to thii?. witness the workman was a habitual absentee and 
he submitted several apology letters for pardoning hint 
According to him in the month of June, 2004 he remained 
absent for 2 days i.e. on 11 and 26 June. Again he-remained 
absent for )3days in the Month of July, 2004 U. 10-7-04 
and from20-7-04 to 31-7*04, (Ext D).The Management again 
videhis letter dated 1-10-04 directed the workmanto resume 
his and dhties for his absenteeism from 12-9-04, (Ext H) 
and he received the same on 3-10-04. The'MandgttUeoton 
24-10-04 issued another chargo-sheet with * direction to 
join duty immediately because he neither replied nor joined 
his duty despite receiving of their letter dated 1-10-04, 
(Ext. I). The Management was fed up with the conduct of 
the workman and Management presumed that the workman 
was not interested for the service and he might have joined 
somewhere else thus voluntarily abandoned his service in 
the Company on 1-11-04. He has referred Clause-23(I) and 
(VI) of the certified Standing orders of the Company, Ext J 
is the Standing Order. According to the Management since 
inception the workman was found insincere and was in the 
regular habit of absenteeism and he never met an accident 
on 12-9-04 as alleged by him. He has admitted that, 
conciliation proceeding took place in die Office of the ALC, 
Cachar, Silchar, which culminated to a failure report. 
According to him as per Company's rules the workman is 
not legally entitled to any relief and his petition may be 
dismissed in limine. This witness has not been cross- 
examined by die workman. 

10. Now let us consider die evidence of MW. 2, 
who said in his evidence that the workman was a habitual 
absentee in the Office. Different show cause notices were 
given to him and he submitted several letters of apology. 
This witness has corroborated the evidence of MW-1-He 
has been cross-examined by the workman. In the Cross- 
examination this witness has said, initially the workman 


probation. Normally probation period is for six months. 
After the expiry of six months an employee may be 
regularized in his service subject to satisfactory 
performance..The p erfor man ce of the workman was not 
satisfactory and his service was not regularized According 
to him in the month of February, 2004 the workman 
sustained some eye injuries thereafter, he remained absent 
from duty till 31st March, 2004. On 1-4-04 be resumed his 
duties and thereafter he was again found absent The 
workman sugg e st ed this witness that the workman did not 
abandon his service voluntarily. 

11. I have carefully gone through the evidence 
adduced by the workman vis-a-vis evidence of the 
Management Plethora of documents has been proved by 
the parties. I have considered these documents. Thetttole 

case of the Management is that since the beghming of Hs 

career on probation the workman was in habit of regular 
absenteeism though sthple scope was given to him for Ids 
rectification bttt netting had happened. Htih^ 
the same. From the evidence, it is seen that several notices 
were issued ta itoWwkmanm dififerent occasions for his 
long absenteeism. Iris admitted that in some occasions the 
workman submitted lettenof apology. The Management 
has proved ExtO (in four sheets) to show the peridd of 
absence in respect of the workmam SpdamaRam which are 
as follows: 

lathe month of January, 2004.^....„...4 days, 
r In the moodHjf April, 2004... . .........30days, 

to tto month ofMay,2004.......Jldays, 

In the month of June, 2004.....2 days, 

In the month of July, 2004..13 days, 

In the month of August, 2004.....2days, 

In the month of September, 2004. 22 days. 

In foe month ofOctober, 2004.31days. 


Total ..........136 days 

It is thus, apparent that theworkman remained absent 
for the period of 136 days in the year 2004. 

In the year 2003, he remained absent from duties as 
follows: 

In the month of January, 2003......6 days, 

In die month of February, 2003.....20 days, 

In the month of Match, 2003—.3 days, 

In foe month of April,2003. 2 days. 

In the month ofMay, 2003. 2 days. 

In the n*xtt of June, 2003.........—.Nil, 
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probation of s« months and durmg his probation period was appointed on 1-4-01 as Mechaaacal Helper on 
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In the Month of July, 2003.1 days, 

In the Month of August, 2003..6 days, 

In the Month of September, 2003...4daps. 

In the Month of October, 2003..26daya. 

In the Month ofNovfafor,2003 ..8 days. 

In the Month of Dnimhii,2993.... 13abQ«, 


Total.91 days. 

It is thus seen that the m arl man Sodame Ham 

remained absent from duties for 227 days in 2 yean i.e. 
2003 & 2004. The workman tailed to justify Us long 
absenteeism by cogent and convincing materials. Freni 
the conduct of the workman it % thus, apperant to* toe 
workman was not interested for service end the 
Management rightly pnsa am ed toat be bed eebmaardy 
abandoned Jus service andmtbr meen time be Methane 
joined somewhere else. The presu m p ti on of tbe 
Management in this regard can not bended out 

12. Learned newel tor toe Manpyrnant daring 
the course of argument bee baae egf atmntaen of 
Clause 23 (I)&23 (YIMwiirna hint).ofhn^igtotone«f 
tbe Mana ge ment (ExtJ). 

“23. Misconduct 

i. In-subordination or initigetinn or disobediance 
thereof whether alorc or to combination wito anther, of 
any lawful and rcasonabteorrierof a tnpariar.” 

vi. Habitual absence without permiaaion, or 
absence without permission tor a period net exceeding 


8 eonoecoatoc deys er over staying die sanctionadtoave 
for a period not ex ec o ding eight consecutive days 
witoont s ufficien t pounds or proper or satisfactory 


Befueace may be made in Clause 24 (iH), 25(b). 


13. From dm pinto reeding of Ciausa-23 (vi)it is 

aeandmUf an —pla y ii sc—tosob—nt from dut y w i thout 
pormiooion from too authority tor not exceeding 
t a wanna 11 top ton aettonniton wertaam i ram i nhhin 
the ambit of “Misconduct”. Admittedly, intttoHy 
Wpehtoment of toe weriamn ana on pr obati on tor six 
mantoe. Tb—e iaabaohnaiy aoevidancr to show torn his 



14. Hmtog bawd botoaidieaMd havtog rnnaWnmi 



15. With toe observation indicated above, the 

Bedmenet stands disposed of. 

Id fl sn dto i AmritotocMtoieey ganedto tetyas 
p a r l aw. 

D. K. DBS BOY, PresirimgtaRicer 
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